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NAMRON COMPANY 
401 Groveland Avenue 0 Minneapolis, Minnesota 55403 0 (612) 874-1102 

August 19, 1992 

Ms. Candy Fiedler 
City of Edina 
4801 West 50th Street 
Edina, MN 55424 

RE: Utility Easement ' 
Interlachen Hills 3rd Addition 
Our File No. N9085-00 

Dear Ms. Fiedler: 

We enclose for your review copies of the recorded documents 
pertaining to the City of Edina Utility Easement for the above- 
entitled parcel. Please contact Norm Bjornnes if you have any 
questions or need further information. 

Very truly yours, 

/ucxze. c. -=.=-clc=-Sc-J 

Nora C. Jackson 

NCJ/nj 
enclosures 
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RESOLUTION VACATING EASENENTS FOR PUBLIC PARK LANDS, 
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDTNC ARW 

I N  THE CITY O F  EDINA, HENNEPIN COUNTY, MINNESOTA 

WHEREAS, a r e s o l u t i o n  of the  C i t y  Counci l ,  adop ted  t h e  1 8 t h  day of  February ,  
1992, f i x e d  a d a t e  f o r  a p u b l i c  h e a r i n g  on a proposed  v a c a t i o n  o f  easements  
f o r  p u b l i c  p a r k  l a n d s ,  p u b l i c  open space  and s t o r m  water pond and h o l d i n g  a r e a  
purposes :  and 

LWERC:*.S, two weeks pub l i shed  and pos ted  n o t i c e  of  s a i d  h e a r i n g  was g i v e n  and 
t h c  h e a r i n g  was h e l d  on the  1 6 t h  day of March, 1992,  a t  which t i m e  a l l  p e r s o n s  
d c s i r i n g  t o  be hea rd  werc g iven  an o p p o r t u n i t y  t o  be heard the reon ;  and 
\%EREAS, t h e  Counci l  deems i t  t o  be i n  t h e  b e s t  i n t e r e s t  o f  t he  C i t y  and of 
t he  p u b l i c  t h a t  s a i d  eascmcnts v a c a t i o n  be made; and 

WlIERFAS, t h e  Counci l  has  cons idered  the  e x t e n t  t o  which t h e  v a c a t i o n  a f f e c t s  
e x i s t i n g  casemcnts  w i t h i n  the  a r c a  of  t h c  v a c a t i o n  and t h c  c x t e n t  t o  which tho  
v a c a t i o n  a f f e c t s  t he  a u t h o r i t y  of  any pe r son ,  c o r p o r a t i o n ,  o r  m u n i c i p a l i t y  
ovning  o r  c o n t r o l l i n g  c l c c t r i c ,  t e lcphonc  o r  c a b l e  t e l e v i s i o n  p o l e s  and l i n c s ,  
gas and scwcr l i n e s ,  o r  water  p i p c s ,  mains ,  and h y d r a n t s  on o r  under  t h c  nrca 
of  t h e  proposed v a c a t i o n ,  . t o  con t inue  m a i n t a i n i n g  t h e  same, o r  t o  e n t e r  upon 
such  casement  a r e a  o r  p o r t i o n  the reo f  v a c a t e d  t o  m a i n t a i n ,  r e p a i r ,  r e p l n c o ,  
rcmovc’. o r  o the rwise  a t t c n d  t h c r c t ? ;  

KOW. THEREFORE, BE I T  RESOLVED by the  C i t y  Counc i l  of the Cf ty  of ,Edina ,  
l icnncpin County, MInncsota t h a t  tho fo l lowing  d e s c r i b c d  casctncnts  f o r  pub1 ic  
park  l a n d s ,  p u b l i c  open space  and s torm w a t e r  pond and h o l d t n g  a r e a  ba arid a r c  
hcrcby  vaca ted  o f f e c t i v e  a s  of  March 16 ,  1992: 

The ded ica tod  cnsoments f o r  p u b l i c  p a r k  l a n d s ,  p u b l i c  open space  and 
s to rm wator  pond-and ho ld ing  nroa i n  and  t o  t h e  e a s t o r l y  twonty (20) 
f c c t  of Oucloc A ,  ISTERlACHEN HILLS 3RD ADDITION accord ing  t u  t l iu  
rccordcd  p l n t  t h o r c o f ,  which lfcs c o s t  o f  t ho  n o r t l i c r l y  c x t o n s i o n  of  t h e  
w o s t  l i n o s  o f  Lots  29  throueh 35, Block 1, i n  s a i d  INTERIACIIEN HILLS 31tD 
ADDITION, b u t  r c s o r v i n g  tho casomcnt f o r  u t f l i t y  and d r a l n n p  purposov 
I n  and t o  such promlsos erar i tod by tho  Easomont f o r  l’ublic U t l l i t i o s  
Purposos ,  by and botwoon Wallace 8. Konnoth and Joan M .  Konrloth atid t ho  
C i t y  of Edfna, Minnosotn, d a t c d  May 1 4 ,  1984,  and  recorded  as Docuincint 
No. k 8 9 h 3 2 5  l n  tho o f f i c e  of  tho County Recordor  i n  and f o r  Ileniiopin 
County, Minnoootn. 

l’lie C i t y  Clork is nu thor i zod  and d l r o c t o d  t o  c a u s o  a not lcci  of coinplot ion o f  
procoodines  t o  bo propnrod ,  on torod  In  tho  t r a n a f a r  .%cord o f  tho  County 
A u d l t o r ,  nnd f i l c d  with tho County Rocordar ,  in accordanco  with Mlnnosotn 
S t n t u t o s ,  ScctIon 412 .851 .  



NOTICE OF COWPLETIOlP OF PROCEEDINGS 
019 VACATION OF FXSewENTS FOR P U B L I C  PARK IANDS, 

P U B L I C  OPEN SPACE AND STORM VATER POND AND UOLDINC AREA PURPOSES 
I19 TllE C I R  OF EDINA. UERNEPTN COUNTY, MINNESOTA 

!:OTIC IS IIEREBY GIVEN t h a t  the Cicy Council o f  Edina, ilonnopin County. 
!tlnncsora. on March 16, 1992, ndopcod 4 Roaolucion Vncneing Ensemonts f o r  
Public Park Lnnds. Public Open Spaco nnd Storm Wotor Pond and lloldiiig Aron 
Purposes. a f t o r  publ ic  hearing nnd not ice  thoroof  4s roquirod by l a v  and n f t o r  
dctcrrnlnIng i t  t o  bo l n  tho boat in torea t  of tho  C l t y  and of  cho publ ic  chat  
sa id  opsamonta vacat ion bo modo, which r e s o l u t f o n  ordorod tho vncntion o f  tho 
fol loding darcr ibod oaromantr f o r  public pnrk lnnda. publ ic  opon spnco nnd 
storm wacer pond and holding area purpoaar a l l  na plnctod and of rocord l n  tho 
o f f i c e  of the  County Recordor i n  nnd f o r  Honnopin County. Hlnnoaota: 

The dodlcacod enromontr f o r  publ ic  pork l a n d s ,  publ ic  opon apnco and 
storm v a t o r  pond and holding nroa In  nnd t o  tho s n s t o r l y  tvonty (20) 
faec of  Outlot  A.  INTERLICIIEN HILLS 3RD ADDITION according t o  tho 
rocordod plnc choroof, which 110s O4.t o f  the  norchorly oxtonslon of  tho 
vorc l l n o r  of  Loti  29 through 35. Block 1. In  sa id  INTERLACIIE!I HILLS 3RD 
ADDITIO:I, but  rororving the onsamont f o r  u t i l i t y  and drnLnngo purponon 
i n  and co such promisoa grantod by cho Earomont f o r  Publlc U t i l l t i o a  
Purporar. by and botvoan Vnllnco 6 .  Konnoth and Jann  H. Konnoth nnd tho 
Clcy o f  Edlna. Mfnncrotn. dntod Hny 14, 1984. and rocordod an Documont 
So. 4894325 In  tho of f lco  of tho  County Rocordor i n  and fo r  Honnopin 
Counry. Xlnnoroca. 

T!IO t l s c  o f  complotlon of procoodings 4nd tho o f f o c t i v o  dnto of acrid vncat lon 
t r  Xarch 17, 1992. 

5Y ORDER OF THE CITY COUllCIL, 
C I N  OF EDINA. 
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STATE O F  MINNESOTA ) 
COUNTY OF IIENNEPIN ) S S  
CITY OF EDINA ) CERTIFICATE OF CITY CLERK 

1.  tha undorslgnod duly nppolntod nnd actlng Clty Clork for tho Clty of Ediirn 
do h.,roby cortlfy that tho nttachod and forogoing Rosolutlon is n truo and 
corroct copy of tho Rosolutlon duly ndoptod by tho Edlnn CLty Council nt ICS 
Rceulnr Mcatfng of Mnrch 16, 1992, nnd as rocordod In tho Mlnutos of said 
ROgular Mootlng. 

VITNESS my hnnd nnd aonl of snld Clty this 23rd dny of Mnrch. 1992. 

Marcella H. Dnahn 
Clty Clark 

* .  I 

I 

, 
'a. .. .. . 



? 
L 

. _ _ _ _ _ _ _  ..- . --. . . 



--- --...... ... .__I -. - 

5912291 

(Use of Utility Easement) 

THIS AGREEMENT made and entered into this &day of & i ~  vr c , 
1992, by and between CITY OF EDINA, a Minncsota municipal corporation ("City"), 

and LINCOLN DRIVE PAXTNERS, a Minnesota limited partnership 

("Partnership"). 

WITNESSETH, THAT 

WHEREAS, Partnership is the owner of the property situated in Edina, 

Hennepin County, Minnesota, described on Exhibit A attached hereto ("Subject 

Property"); and 

WHEREAS, the North 35 feet of the Subject Property ("Easement 

Area") is subject to a dedicated drainage and utility easement now of record in favor 

of the City ("Easements"); and 

WHEREAS, Partnership has constructed a ventilator shaft ("Ventilator 

Shaft") under, on and over the Easement Area, and a sketch showing the 

approximate location of the Ventilator Shaft is attached as Exhibit B hereto; and 

WHEREAS, the Ventilator Shaft was located under, on and over the 

Easement Area without the prior consent of the City and such use of the Easement 

Area is not allowed without the City's consent; and 

WHEREAS, the Partnership has requested agreement of the City to 

allow the Ventilator Shaft remain under, upon and over the Easement Area; and 

WHEREAS, the City ir willing to allow the Putnermhip to so use the 

Easement Area on the terms and conditions hereinafter set out. 

. . .  ._-__...-.._ . ....-*__C-..._.-L.-.- ....................... 
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NOW, THEREFORE, for and in consideration of the mutual covenants 

and agreements hereinafter set out, and, as to the Partnership, in consideration of 

the rights in the Easement Area granted to i t  by the City, tht . d e s  hereto do hereby 

agree as follows: 

1. The City hereby grants to the Partnership the right to maintain and 

use the Ventilator Shaft under, upon and over the Easement Area as presently 

situated. 

2. The rights hereby granted to the Partnership are, and always shall be, 

subject to all rights of the City to occupy, use, maintain, construct, reconstruct, 

repair, and replace any and all of its pipes, lines, utilities, and other facilities now or 

hereafter on, over, or under the Easement Area ("City Facilities"). The City shall 

have full access at all times on and over the Easement Area with such personnel 

and equipment as it deems necessary for the doing of any work it deems necessary to 

construct, reconstruct, maintain, repair, and replace any or all of the City Fadlities 

("City Work"). 

3. The Partnership shall not make any alterations or additions to the 

Ventilator Shaft which in any fashion increases the s i z e  thereof. 

4. The Partnership shall use all due care in doing any repair or 

alteration of the ventilator Shaft ("Partnership Work") to prevent damage to any of 

the City Facilities and to prevent interruption of service provided by the City 

Facilities. The Partnership agreea to report immediately to the City any damage to or 
'p 

! 
interruption of rervfce provided by any of the City Fadlities. 1 

! 

I 
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5. Any entry by the City upon the Easement Area for the doing of the 

City Work shall be done in such a manner as to do as little damage as possible to the 

Ventilator Shaft; however, it is specifically understood and a:-vcted that the City shall 

not be liable for, and the Partnership hereby waives any claim for, damage or injury 

to any portion or all of the Ventilator Shaft, and for damages due to loss of business 

or interruption of business, resulting from or caused by the City Work, and whether 

or not caused by the negligence of the City, or any of its contractors, subcontractors, 

employees, agents, or representatives, in .oing the City Work. It is also understood 

and agreed that the City may, if it deems necessary, remove or destroy any or all of 

the Ventilator Shaft in connection with the doing of any of the City Work, all 

without liability or obligation to the Partnership, or to any other person having or 

claiming an interest in all or any of the Ventilator Shaft, for damage to or 

destruction of any or all of the Ventilator Shaft, or for loss of business or 

interruption of business caused by such removal, damage, or destruction. The City 

agrees that so long as the Partnership fully complies with the provisions of this 

Agreement, the Partnership may repdr, replace or rebuild the Ventilator Shaft upon 

any removal, damage or destruction of the Ventilator Shaft. No such work shall 

caw the Ventilator Shaft to change its present location or increase from the present 

rim thereof. Thc Partnetship agrees that the repair, replacement or rebuilding of 

any of the Ventilator Shaft that may bc damaged, destroyed, or removed by the City 

ln m d o n  wIth the City Work rhdl be done at the role mat and expense of the 

Partnership and without cost or expense of any kind to the City. 

. .. .._ .. ~ . ...- ....._ .. 
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6. The Partnership agrees that it will indemnify and hold harmless the 

City from and against any and all loss, cost, damage, and expense, including 

reasonable attorneys' fees, resulting from or claimed to res11 c from any of the 

Partnership Work or the location, existence, or use of any of the Ventilator Shaft, 

including, without limitation, all costs and expenses incurred (i) in repairing any of 

the City Fadlities damaged by the Partnership Work; (ii) as extra cost in doing any of 

the City Work because of the Ventilator Shaft being located upon or adjacent to the 

Easement Area, including the cost of removal or destruction of any such Ventilator 

Shaft, and such cost as the City may incur in attempting to protect any of the 

Ventilator Shaft from damage in connection with the doing of any of the City Work, 

(iii) in making any extraordinary excavations or using extraordinary construction 

methods in attempting to protect the Ventilator Shaft, or (iv) in any relocation of 

any of the City Facilities if the City determines that any such City Facilities are 

required to be relocated as a result of the Ventilator Shaft k i n g  located upon or 

adjacent to the Easement Area, If the City determines that any of the City Fadlities 

are required to relocated aa a result of the Ventilator Shaft being located upon or 

adjacent to the Easement Area, it will give written notice of such determination to 

the Partnership and the Partnership shall have (90) days after receipt of such written 

notice to relocate the Ventilator Shaft bo that it i s  no longer under, over or on the 

Easement h a ,  If such Ventilator Shaft ir not relocated by the end of such ninety 

(90) day period, the City may then commence the City Work to relocate the City 

Facilities. The PutnmhIp further rgrrer to pay any costs and expenses required to 

4 

. .. 



be paid by the Partnership to the City under this Agreement within ten (10) days 

after receipt of a statement from the City setdng forth such costs and expenses, and if 

not paid within said lo-day period, the amount of such t- 'wnent shall bear interest 

at ten (10%) percent per annum from the end of said 10day period until paid, and 

the Partnership also agrees to pay all costs  of collection, including reasonable 

attorneys' fees, whether suit be brought or not, and interest at the highest rate then 

allowed by law, or, if no maximum rate is applicable, then at the rate of twelve (12%) 

percent per annum on all such costs Lorn the date incurred until paid. 

7. If any term, condition, or provision of this Agreement, or the 

application thereof to any person or drcumstance, shall, to any extent, be held to be 

invalid or unenforceable, the remainder hereof and the application of such term, 

provisicn, and condition to persons or drcumstances other than those at to whom it 

shall be held invalid or unenforceable shall not be affected thereby, and this 

agreement, and all the terms, provisions, and conditions hereof, shall, in all other 

"peds# continue to be effecdve and to be complied with to the full extent permitted 

by law. 

8. All notices, reports, or demands required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to be given when 

delivered personally to any offim of the party to which notice is being given, or 

when deposited in the Unitcd States mail in a sealed envelope, with @atered or 

certified mail potltage prepaid thereon, addressed to the pardes at the following 

addresses 
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To City: 4801 West 50th Street 
Edina, Minnesota 55424 
Attention: City Manager 

Mfnneapolis, Minnesota 55403 

L 

?.. G. To Partnership: 401 Gmvelt 1 Avenue 
:.! 
:*. Attention: Norman P. Bjomnes, Jr. 
I:; 
.* . 
j'. 

Such addresses may be changd by either party upon notice to the other party given 

as herein provided. 
< .. .. 
c 2 
..I 

9. In the event that the Partnership fails or refuses to fully comply with 

all of its obligations under this Agreer.,ent, and such failure or refusal continues for 

a period of thirty (30) days from and after notice thereof is given to the Partnership, 

then in that event, in addition to any other remedies then available to the City at 

law or in equity, the City may revoke the rights hereby granted for the use of the 

Easement Area, and upon such revocation, the Partnership agrees to immediately 

remove all of the Ventilator Shaft from the Easement Area and to restore t ie 

Easement Area to the condition it was in immediately prior to the construction of 

the Ventilator Shaft. 

10. The terms and provisions hereof shall be binding upon the parties 

hereto, and their respective successom and assigns, and shall run with the title to the 

Subject Property and Easement Area, and be binding u p  all present and future 

owners of the Subject h.opetty and all present and future holders of the rights of the 

City under the Easements and thb Agreement. 

. . . . .-_.. 
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IN WITNESS WHEREOF, the parties hereto ha-0 caused this 

instrument to be duly executed the day and year first above written. 

CITY OF EDINA, MINNESOTA 

LINCOLN DRIVE PARTNERS 

. . .. . 
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STATE OF MTNNESOTA 1 

COU".OF HEN" 1 
1 =. 

The foregoing instrument was acknowledged before me this -7 qf% day of 
ti Avd. , 1992, by Frd<ctt rC . f a  f i t t L J j  and 

LJC,, ,  H E .  Rri.-.i , the t44,/ and h a . .  I /  # 

reSpedvely, of the City of Edina, Minnesoda, a municipal corporation, oI( behalf of 
the corporation. 

3. u 
Notary Public 

STATE OF MINNESOTA 1 

COUNTY OF HENNEPIN 1 
1 ss. 

The foregoing instrument was acknowledged before me this 2 vK day of 
hAhL ,1992,by k8rk.f- P. b , P r h q u  J; . , the general partner, 

of Ltncoln Drive Partners, a Minnesota limited partnership, on behalf of the 
partnership. 

THE INSTRWENT Is EXEMPT FROM STATE DEED TAX. 

-by: 
DORSEY 6r WHITNEY 
2200 First Bank plicc East 
Minneapolis, Mlnnemta 55402 



A l l  0 2  Lot 1, Block 1 ,  1NTERIACHE:l HILLS 3RD A D D I T L J H ,  a&cord ing  to t h e  
recorded  p l a t  t h e r e o f ,  be ing  d e s c r i b e d  by metes and  bounds a s  follows: 

Beginning a t  t h e  southwest c o r n e r  o f  s a i d  Lot 1: t hcnce  a l o n g  t h a  v e s t  
l i n e  t h e r e o f  Xorth 0 d e g r e e s  02  minutes  00 seconds  East, aaruned  b a s i s  
of  bea r ings ,  a ncasured d i s t a n c e  of 261.67 f e a t  (263.75 f e e t  r eco rd ]  t o  
t h e  nor thwes t  co rne r  of s a l d  Lot; t hence  a long  t h e  n o r t h  l i n e  the reo f  
SCUth 8 9  degrees  117 minu tes  08 seconds  East 4 1 8 . 1 2  f e e t  measured (South 
1 9  degrees 5 8  minutes  00 secondn e a s t  4 1 1 . 6 8  feet, r a c o r d )  t o  t h e  
n o r t h e a s t  co rne r  of s a i d  Lot : t henca . a long  t h e  e a s t e r l y  l l n a  of s a i d  
Lot. and a long  a n o n t a n g e n t i a l  cu rve .  concave s a s t e s l y  and having a 

' r a d i u s  of 3 2 3 . 2 8  f t c t ,  ?cCASUtCd And rocord ,  a m e ~ s u r e d  c e n t r a l  angle  Of 
4 8  degr8cs 1 3  s i n u t c s  3 0  seconds ( 4 8  d e g r e e s  2 4  a1nui.s 1 8  seconds 
r eco rd )  anC a nrascred chord 0' 26S.00 feet b e a r i n g  South OS degrees  4 1  
minutes 15 seconds Last, a ma-urod  a r c  d i s t a n c e  of 2 7 3 . 0 4  f e e t  (171.11 
f e e t  record) t o  t h o  sou thoao t  c o r n e r  of  s a i d  Lot 1: t h e n c e  a long  t h e  
sou th  l i n e  thereof  North 8 9  degrees  57 mlnuter  08 seconds  West 4 4 4 . 7 1  
f o o t ,  measured (North I9 degrees  58 r i n u t e s  00 seconds  Wast 4 4 5 . 0 1  
f e e t ,  record) t o  t h o  southwest c o r n o r  o f  s a i d  Lot 1 and t h e  p o i n t  of 
boginning: 

Togother With t h a t  part Of L e t  2 ,  Block 2 ,  INTERfACHZN HILLS JRD ADDITION, 
accord ing  t o  t ho  r c c o r j e d  p l o t  t h e r e o f ,  d e s c r i b e d  a s  fo l lows :  

Beginning a t  t h o  n o r t h v o s t  co rne r  o f  s a i d  Lot 2: t hence  S o u t h  o degrees  
01 mlnutos 00 seccnds  Wost ,  rssuned b a s i s  of  b e a r i n g s ,  along t h e  w s s t  
l i n e  o f  s a i d  tot 1 ,  a d i o t a n c e  of 207.17 f e a t ,  heasu rad  and record: 
thence  South  13 d a g r e e s  58  minutes  00 seconds  t a r t  355.00 f e e t .  
moasured and record ;  t h e n c e  North 4 1  d e g r e e s  3 1  minutes  S 7  seconds  t a r t  . 1 9 9 . 0 1  f e e t ,  neasurad (Nor th  4 1  degrees 3 4  minutes  5 1  seconds  fast 
1 9 9 . 3 4  f e e t ,  r r c o r d )  t o  a p o i n t  i n  t h e  e a s t e r l y  l l n e  of .Aid L4t  1 ,  
distant t h a r e c n  13.61 feet s o u t h e a s t e r l y  from a p o i n t  of c u r v e  i n  s a i d  
e a s t e r l y  l i n e ;  thonco  Nor th  4 0  doqroes 11 ainutes 01 second W e s t .  
seasu rad  (North 40 d e g r e e s  11 n i n u t o s  31 seconds  West. r e c o r d )  a long  
t h e  e a s t e r l y  l l n e  of s a l d  Lot 1 a d i s t a n c e  of 1 1 . 6 1  feet. measured and 
r eco rd ,  to t h r  a forement ioned  p o i n t  o f  curvaa t henco  n o r t h w e s t e r l y  a 
measured d i s t a n c e  of 5 0 . 1 1  f e e t  ( 5 8 . 1 3  f e e t  r e c o r d )  a lonq  .aid e a S t * r l y  
l i n e ,  being r . t a n g o n t i a 1  curvo .  concave t o  t h e  e a s t ,  hav ing  a r a d i u s  of 
111.20 f e e t ,  noJourcd and r cco rd ,  and a measured c e n t r a l  a n g l o  of 10 
doqrees  Y O  n lnu to r  01 second ( 1 0  d e q t o e s  19 mainutes 11 seconds  r eco rd )  
to t n e  nor thoa8f  c o r n e r  o f  s a i d  L e t  2 1  t h e n c e  North I 9  d e p r r e s  57 
n i n u t e s  03 seconds West 4 4 4 . 7 1  f r e t ,  s e a s u r e d  (North 1 9  degrees 118 
n i n u t o s  00 s e c o t . 3 ~  Wcst 4 4 5 . 0 2  f e a t ,  t o c o r d )  a l o n q  t h e  n o r t h  l i n e  of 
s a i d  tot 1 t o  t h o  p o i n t  o l  boginning. 

(Ilonnopln Ccunty,  K!i] 
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3 iXUSENT AND SUKMXNA'llO N 

1 i 

i j  I 

t t The undersigned, being the holder of a mortgage (the "Interest") on the 
Subject Property as defined in the Agreement to which this - m a t  and 
Subordination is attached, the document creating said Interest being dated 
August 29,1990, and recorded as Document No. 5698522, in the office of the County 
Recorder, Hennepin County, Minnesota, does hereby agree and consent to all of the 
terms and conditions of the Agreement to which this Consent and Subordination is 
attached, and agrees, from and after the date it becomes the record owner of the 
Subject Property, to be bound by all of the obligations of, and subject to all of the 
remedies avdilable against, an owner of the Subject Property in the event it becomes 
a record owner of the Subject Property (as defined in the Agreement). 

I 

i I 
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THE PENN MUTUAL LIFE 
INSURANCE COMPANY 

. __ . .  . .  
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STATE OF CALIFORNIA ) f 

, 1992, befora me appeared 
by ma duly 

of BIRTCBER REALTY 
and that the 

seal affixed to the foregoing instrument is the corporate seal of 
ranid corporation, and that said instrument was signed and sealed in 
behalf of said corporation, by authority of its Board of Directors; 
and said Randy J. sowell acknowledged said instrument to be the 
free act and deed of said corporation as agent for CONBTRUCTIOH 
P E 8 8 I W  RXASJTT C O B P O ~ T I O # ,  a District of Columbia business 
corporation. 

IN WITNESS WHEXEOF, I have nereunto set my hand and affixed my 
'I official seal in the County and 

first abbve written. 

MY commission expires 

&&&JZq as,/w5 

I 

I 

... ..._..____......... . . . . . . . .  
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RESOLUTION VACATING EASEMENT 
FOR DRAINAGE AND U T I L I T Y  P U R P O S E S  

I N  TlIE CITY OF EDINA,  IIENNEPIN COUNTY, MINNESOTA 

WHEREAS. a r a s o l u t i o n  o f  the Clty Council. adopted t h e  18th day o f  February, 
1992. f ixod  a d a t e  f o r  n public  hear ing on a proposed vaca t ion  o f  easement fo r  
draln.?oe and u t i l l t y  purposes;  ond 

Ul tEREAS.  two wookr publlehod and poatod not ico of s a i d  hoaring wns givon and 
tho Iroarfng was hold on tho 16th day of  March, 1992, a t  which time a l l  parsons 
d o s i r i n g  co bo hoard woro givon an opportunity t o  be hoard thoreon; and 

WHEREAS. tho Council docms it  t o  be i n  cho b e s t  l n t e r e s t  of  t h e  Ci ty  and o f  
tho publ ic  t h a t  r a i d  oaromont vacntion bo modo; nnd 
h'HEREAS. the  Councfl hnr considcrod tho oxtont  t o  which the vacnt ion a f f e c t s  
o x l s t l n g  oasotnontr w i t h l n  tho area of tho vacat ion and tho oxtont  t o  which the 
vaca t lon  a f f o c t r  tho a u t h o r i t y  of any perron, corporn t lon ,  o r  municipalley 
owning o r  c o n t r o l l i n g  o l o c t r l c ,  tolophons or coblo t e l o v l r i o n  poles  rnd l l n e s ,  
gar and rowor l l n e r ,  o r  water pfpos,  mains, and hydrants  on o r  undor tho a r e a  
o f  tho  proporod vacnt ion,  t o  continuo maintaining tho  same, o r  t o  o n t r r  upon 
such easomont aroa  o r  por t ion  thoroof vacatod t o  maintain,  r o p a l r ,  roplace,  
romovo, o r  o t h o r m ~ s o  a t t o n d  thoreto;  

SOU. TliEREFORE, BE IT RESOLVED by tho C i t y  Council o f  the  C i ty  of Edlna, 
ltonncpfn County, Xfnnorota rhnt tho following doscrlbod por t ion  of  t h s  
dralnage and u t l l l t y  oaromont bo and i r  horoby vncntod of foc t ivo  as  of March 
16. 1392: 

The dedlcatad drainago and u t i l l t y  oasomont l n  and t o  t h a t  pnr t  o f  tho 
u o r t  throo hundrod r l x t y . f l v 0  ( 3 6 5 )  foot  of  tho south two (2 )  foot  O r  
the  north 35 f o e t  of  Lot 1, Block 2 ,  INTERLACIIEN I I I U S  3RD ADDITION, 
according t o  tho p l a t  thoroof of rocard i n  llonnopln County, Mlnnosota, 
which 110s above tho surfaco of  a plano a t  an olovat ion of 889,7 C o o t ,  
National Coodotic Ver t ica l  Da tw  of 1929. 

The Cl ty  Clork i r  authorf tod  and dlroctod t o  oauro a not lco  o f  oomplotion Of 
procoodfngr t o  bo proparod, ontored i n  tho c ranr for  r r c o r d  o f  t h r  County 
Auditor, and f l l o d  wlth the  County Recorder, in accordance wlth Hlnnosota 
Stdtu tua ,  Soct lon 412,831, 
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NOTICE OF COWLETION OF PROCEEDINGS 

IN THE C I T I  OF EDINA, tiENHEPIN COUNTY. HINNESOTA 
08 VACATION OF EASWENT FOR DRAINAGE AND UTILITY PURPOSES 

SOTICE I S  HEREBY G I V E N  t h a t  the  Ci ty  Council o f  E d i n a ,  Hennopin County, 
Xinnesota ,  on March 16 ,  1992, adopted a Resolu t ion  Vacat ing Easement f o r  
Drainago And U t i l i t y  Purposos, a f t e r  p u b l i c  h o a r i n g  and  n o t i c e  thoroof  as 
r e q u i r e d  by law and a f t o r  dotermining i t  t o  be i n  t h e  b e s t  i n t e r e s t  o f  t h e  
Cl ty  and o f  t h e  p u b l i c  t h a t  r a i d  easement v a c a t i o n  b e  mado, which r e s o l u t i o n  
ordarod t h e  v a c a t i o n  o f  the  fol lowing d e s c r i b e d  easement  f o r  d r a i n a g e  a n  
u t i l i t y  purposes  a l l  as p l a t t o d  and of  rocord  i n  the o f f i c e  o f  t h o  County 
Recordor i n  and f o r  iionnepin County, Minnosota: 

The d e d i c a t e d  drainage and u t i l i t y  easement i n  and t o  t h a t  p a r t  o f  the 
west  t h r e e  hundrod s i x t y - f i v e  (365)  f o o t  of t h e  south  two (2)  f e a t  o f  
t h e  n o r t h  35 f o o t  of Lot 1, Block 2 ,  INTERIACHEN NILLS 3RD ADDITION, 
a c c a r d f n g  t o  t h e  p l a t  thorcof of  rocord  i n  i iennepin County, Minnosota, 
v h l c h  l i e s  abovo ' tho  sur face  of o plane  a t  an e l e v a t i o n  o f  889.7 f e a t ,  
I la t lona l  Coodot lc  V o r t i c a l  Datum o f  1929, 

Thr t ime o f  complot ion of  proceedings and tho  o f f e c t i v e  d a t e  o f  s a i d  v a c a t i o n  
is Harch 1 7 ,  1992. 

BY ORDER OF TliE CITY COUNCIL, 
CITY OF EDINA. 

C l t y  C l e r k  
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STATE OF MINNESOTA ) 
COUNTY OF IIENNEPIN ) SS 
CITY OF EDINA ) CERTIFICATE OF CITY CLERK 

I ,  tho  undorslgnod d u l y  appolntod and a c t i n g  C i t y  C l e r k  f o r  the C i t y  o f  Edina 
do harsby  c e r t i f y  t h a t  t h e  a t t a c h e d  and foregoing  R e s o l u t i o n  is a t r u e  and 
c o r r o c t  copy of t h e  Rosolu t fon  duly adopted by t h e  Edlna C i t y  Counci l  A t  i ts  
Regular  Moetlng of Mnrch 16 ,  1992, and a s  recorded i n  the Minutes of s o l d  
Regular  Moetlng. 

WITNESS my hnnd nnd s e a l  o f  r a i d  C i t y  t h i s  23rd day o f  March, 1992. 

%W/L 727.  &L 
M a r c o l h  M .  Daohn 
C i t y  Clork 

. c- 
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City of Edna 

March 2 4 ,  1992 

Mr. Norman P. Bjornnes, Jr. 
Lincoln Drive Partners 
401 Groveland Avenue 
Minneapolis, MN 55403 

Re: Resolution Vacating Easement for Drainage and Utility Purposes 
Resolution Vacating Easements for Public Park Lands, Public Open 
Open Space and Storm Water Pond and Holding Area 

Agreement - Use of Utility Easement 
INTERLACHEN HILLS 3RD ADDITION - The Lincoln Apartments 

Dear Mr. Bjornnes: 

Enclosed are two certified copies of the resolutions adopted by the Edina City 
Council on March 16, 1992 and two certified copies of the Notice of Completion 
with regard to the above referenced easement vacations. 

Also enclosed is a signed copy of the Agreement - Use of Utility Easement for 
the ventilator shaft constructed on the easement area. 

It is my understanding that you will have the documents entered into the 
transfer record of the County Auditor and filed with the County Recorder. 
Please provide my office with the recording data when this has been 
accomplished. 

Very truly yours, 

Marcella M. Daehn 
City Clerk 

(9) enclosures 

cc: Jerry Gilligan 
Dorsey & Whitney 
w/enclosures 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1 394 

(612) 927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 



AGREEMENT 

(Use of Utility Easement) 

THIS AGREEMENT made and entered into this ZYK- day of 

1992, by and between CITY OF EDINA, a Minnesota municipal corporation ("City"), 

and LINCOLN DRIVE PARTNERS, a Minnesota limited partnership 

("Partnership"). 

h a d - - ,  

WITNESSETH, THAT: 

WHEREAS, Partnership is the owner of the property situated in Edina, 

Hennepin County, Minnesota, described on Exhibit A attached hereto ("Subject 

Property"); and 

WHEREAS, the North 35 feet of the Subject Property ("Easement 

Area") is subject to a dedicated drainage and utility easement now of record in favor 

of the City ("Easements"); and 

WHEREAS, Partnership has constructed a ventilator shaft ("Ventilator 

Shaft") under, on and over the Easement Area, and a sketch showing the 

approximate location of the Ventilator Shaft is attached as Exhibit B hereto; and 

WHEREAS, the Ventilator Shaft was located under, on and over the 

Easement Area without the prior consent of the City and such use of the Easement 

Area is not allowed without the City's consent; and 

WHEREAS, the Partnership has requested agreement of the City to 

allow the Ventilator Shaft remain under, upon and over the Easement Area; and 

WHEREAS, the City is willing to allow the Partnership to so use the 

Easement Area on the terms and conditions hereinafter set out. 



NOW, THEREFORE, for and in consideration of the mutual covenants 

and agreements hereinafter set out, and, as to the Partnership, in consideration of 

the rights in the Easement Area granted to it by the City, the parties hereto do hereby 

agree as follows: 

1. The City hereby grants to the Partnership the right to maintain and 

use the Ventilator Shaft under, upon and over the Easement Area as presently 

situated. 

2. The rights hereby granted to the Partnership are, and always shall be, 

subject to all rights of the City to occupy, use, maintain, construct, reconstruct, 

repair, and replace any and all of its pipes, lines, utilities, and other facilities now or 

hereafter on, over, or under the Easement Area ("City Facilities"). The City shall 

have full access at all times on and over the Easement Area with such personnel 

and equipment as it deems necessary for the doing of any work it deems necessary to 

construct, reconstruct, maintain, repair, and replace any or all of the City Facilities 

("City Work"). 

0 

3. The Partnership shall not make any alterations or additions to the 

Ventilator Shaft which in any fashion increases the size thereof. 

4. The Partnership shall use all due care in doing any repair or 

alteration of the Ventilator Shaft ("Partnership Work") to prevent damage to any of 

the City Facilities and to prevent interruption of service provided by the City 

Facilities. The Partnership agrees to report immediately to the City any damage to or 

interruption of service provided by any of the City Facilities. 

-2- 
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5. Any entry by the City upon the Easement Area for the doing of €he 

City Work shall be done in such a manner as to do as little damage as possible to the 

Ventilator Shaft; however, it is specifically understood and agreed that the City shall 

not be liable for, and the Partnership hereby waives any claim for, damage or injury 

to any portion or all of the Ventilator Shaft, and for damages due to loss of business 

or interruption of business, resulting from or caused by the City Work, and whether 

or not caused by the negligence of the City, or any of its contractors, subcontractors, 

employees, agents, or representatives, in doing the City Work. It is also understood 

and agreed that the City may, if it deems necessary, remove or destroy any or all of 

the Ventilator Shaft in connection with the doing of any of the City Work, all 

without liability or obligation to the Partnership, or to any other person having or 

claiming an interest in all or any of the Ventilator Shaft, for damage to or 

destruction of any or all of the Ventilator Shaft, or for loss of business or 

interruption of business caused by such removal, damage, or destruction. The City 

agrees that so long as the Partnership fully complies with the provisions of this 

Agreement, the Partnership may repair, replace or rebuild the Ventilator Shaft upon. 

any removal, damage or destruction of the Ventilator Shaft. No such work shall 

cause the Ventilator Shaft to change its present location or increase from the present 

size thereof. The Partnership agrees that the repair, replacement or rebuilding of 

any of the Ventilator Shaft that may be damaged, destroyed, or removed by the City 

in connection with the City Work shall be done at the sole cost and expense of the 

Partnership and without cost or expense of any kind to the City. 

. .  . 
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6. The Partnership agrees that it will indemnify and hold harmless the 

City from and against any and all loss, cost, damage, and expense, including 

reasonable attorneys' fees, resulting from or claimed to result from any of the 

Partnership Work or the location, existence, or use of any of the Ventilator Shaft, 

including, without limitation, all costs and expenses incurred (i) in repairing any of 

the City Facilities damaged by the Partnership Work; (ii) as extra cost in doing any of 

the City Work because of the Ventilator Shaft being located upon or adjacent to the 

Easement Area, including the cost of removal or destruction of any such Ventilator 

Shaft, and such cost as the City may incur in attempting to protect any of the 

Ventilator Shaft from damage in connection with the doing of any of the City Work, 

(iii) in making any extraordinary excavations or using extraordinary construction 

methods in attempting to protect the Ventilator Shaft, or (iv) in any relocation of 

any of the City Facilities if the City determines that any such City Facilities are 

required to be relocated as a result of the Ventilator Shaft being located upon or 

adjacent to the Easement Area. If the City determines that any of the City Facilities 

are required to relocated as a result of the Ventilator Shaft being located upon or 

adjacent to the Easement Area, it will give written notice of such determination to 

the Partnership and the Partnership shall have (90) days after receipt of such written 

notice to relocate the Ventilator Shaft so that it is no longer under, over or on the 

Easement Area. If such Ventilator Shaft is not relocated by the end of such ninety 

(90) day period, the City may then commence the City Work to relocate the City 

Facilities. The Partnership further agrees to pay any costs and expenses required to 

-4- 



be paid by the Partnership to the City under this Agreement within ten (10) days 

after receipt of a statement from the City setting forth such costs and expenses, and if 

not paid within said 10-day period, the amount of such statement shall bear interest 

at ten (10%) percent per annum from the end of said 10-day period until paid, and 

the Partnership also agrees to pay all costs of collection, including reasonable 

attorneys' fees, whether suit be brought or not, and interest at the highest rate then 

allowed by law, or, if no maximum rate i s  applicable, then at the rate of twelve (12%) 

percent per annum on all such costs from the date incurred until paid. 

7. If any term, condition, or provision of this Agreement, or the 

application thereof to any person or circumstance, shall, to any extent, be held to be 

invalid or unenforceable, the remainder hereof and the application of such term, 

provision, and condition to persons or circumstances other than those at to whom it 

shall be held invalid or unenforceable shall not be affected thereby, and this 

agreement, and all the terms, provisions, and conditions hereof, shall, in all other 

respects, continue to be effective and to be complied with to the full extent permitted 

by law. 

8. All notices, reports, or demands required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to be given when 

delivered personally to any officer of the party to which notice is being given, or 

when deposited in the United States mail in a sealed envelope, with registered or 

certified mail postage prepaid thereon, addressed to the parties at the following 

addresses: 
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To City: 

To Partnership: 

4801 West 50th Street 
Edina, Minnesota 55424 
Attention: City Manager 

401 Groveland Avenue 
Minneapolis, Minnesota 55403 
Attention: Norman P. Bjornnes, Jr. 

Such addresses may be changed by either party upon notice to the other party given 

as herein provided. 

9. In the event that the Partnership fails or refuses to fully comply with 

all of its obligations under this Agreement, and such failure or refusal continues for 

a period of thirty (30) days from and after notice thereof is given to the Partnership, 

then in that event, in addition to any other remedies then available to the City at 

law or in equity, the City may revoke the rights hereby granted for the use of the 

Easement Area, and upon such revocation, the Partnership agrees to immediately 

remove all of the Ventilator Shaft from the Easement Area and to restore the 

Easement Area to the condition it was in immediately prior to the construction of 

the Ventilator Shaft. 

10. The terms'and provisions hereof.shal1 be binding upon the parties 

hereto, and their respective successors and assigns, and shall run with the title to the 

Subject Property and Easement Area, and be binding upon all present and future 

owners of the Subject Property and all present and future holders of the rights of the 

City under the Easements and this Agreement. 
, 
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IN WITNESS WHEREOF, the parties hereto have caused this 

instrument to be duly executed the day and year first above written. 

CITY OF EDINA, MINNESOTA 

A 

LINCOLN DRIVE PARTNERS 
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STATE OF MINNESOTA 1 

COUNTY OF HENNEPIN 1 
) ss. 

The foregoing instrument was acknowl ged before me this NK. day of 
h l2t-A 1992,by i % c d ~ ~ ~ , k  .C zL4r and 

Kc, l.t fL E- hdd , the !-& O J  and ~ C L K ~ ~ L J  

respectively, of the City of Edina, Minnesoti, a municipal corporation, oh behalf of 
the corporation. 

I 

NOTARY PUZLI2 - ~ ~ X ' A  2&%.U 
Notary Public 

STATE OF MINNESOTA 1 

COUNTY OF HENNEPIN ) 
) ss. 

The foregoing instrument was acknowledged before me'this 4 

of.Lincoln Drive Partners, a Minnesota li&ted parhership, on behalf of the 
partners hip. 

day of 
rccdk,L I 1992, by / { ' ~ / W L  P. f f , d r f i * a  , ZG- I the general partner, 

Notary Public 

THIS INSTRUMENT IS EXEMPT FROM STATE DEED TAX. 

Drafted by: 
DORSEY & WHITNEY 
2200 First Bank Place East 
Minneapolis, Minnesota 55402 

-8- 



A l l  o f  L o t  1, B l o c k  2 ,  1NTERLACHE:I HILLS 3RD ADDITION, a 6 c o r d i n g  t o  t h e  
r e c o r d e d  p l a t  t h e r e o f ,  b e i n g  d e s c r i b e d  by metes and b o u n d s  a s  f o l l o w s :  

B e g i n n i n g  a t  t h e  s o u t h w e s t  c o r n e r  o f  s a i d  Lot 1: t h e n c e  along t h e  vest 
l i n e  thereof Nor th  0 d e g r e e s  0 2  m i n u t e s  00 seconds E a s t ,  assumed b a s i s  
of b e a r i n g s ,  a m e a s u r e d  d i s t a n c e  of 2 6 3 . 6 7  f e e t  ( 2 6 3 . 7 5  f ee t  record) t o  
t h e  n o r t h w e s t  c o r n e r  of s a i d  Lot; t h e n c e  a l o n g  t he  n o r t h  l i n e  t h e r e o f  
S o u t h  89 d e g r e e s  57 m i n u t e s  08 s e c o n d s  E a s t  418 .32  feet: m e a s u r e d  ( S o u t h  
89 degrees 58  m i n u z e s  00 s e c o n d s  East 418.68 f e e t ,  r e c o r d )  t o  t h e  
n o r t h e a s t  c a r n e r  of s a i d  Lot : t h e n c e . a l o n g  t h e  e a s t e r l y  l i n e  of sa id  
Lot ,  a n d  a l o n g  a n o n t a n g e n t i a l  c u r v e ,  c o n c a v e  e a s t e r l y  and  h a v i n g  a 

' r a d i u s  of 3 2 3 . 2 8  f e e t ,  n e a s u r e d  and  record,  a m e a s u r e d  c e - n t r a l  a n g l e  of 
4 8  d e g r e e s  23 minu:es 30  s e c o n d s  ( 4 8  d e g r e e s  24 m i n u t e s  10 s e c o n d s  
r e c o r d )  a n d  a m e a s u r e d  c h o r d  of 265 .00  f e e t  b e a r i n g  S o u t h  0 5  d e g r e e s  4 1  
m i n u t e s  1 5  s e c o n d s  E a s t ,  a K e a s u r e d  a r c  d i s t a n c e  of 273.04 f e e t  (273 .11  
f e e t  r e c c r d )  t o  t h e  s c u t h e a s t  c o r n e r  of  said L o t  1: t h e n c e  a l o n g  t h e  
s o u t h  l i n e  t k e r e o f  N o r t h  8 9  d e g r e e s  5 7  m i n u t e s  08 s e c o n d s  West 444 .73  
f e e t ,  m e a s u r e d  (North 8 9  d e g r e e s  58 m i n u t e s  00 s e c o n d s  West 445.02 
f e e t ,  r eccr t )  t o  t h e  s o u t h r e s :  c o r n e r  of  s a i d  Lot 1 a n d  t h e  p o i n t  of 
b e g  i n n  i ng : 

T o g e t h e r  w i t h  t h a t  p a r t  of Lo t  2 ,  B lock  2 ,  INTERLACHEN HILLS 3RD ADDITION, 
a c c o r d i n g  t o  t h e  r c c c t d e d  p l a t  thereof ,  d e s c r i b e d  a s  f o l l o w s :  

B e g i n n i n g  a t  t h e  nor th : ' es t  c o r z e r  of s a i d  L o t  2 :  t h e n c e  S o u t h  0 d e g r e e s  
0 2  m i n u t e s  00 s e c c n d s  W e s t ,  assumed b a s i s  o f  b e a r i n g s ,  a l o n g  t h e  w e s t  
l i n e  of s a i d  L o t  2 ,  a d i s t a n c e  o f  2 0 7 . 1 7  f e e t ,  m e a s u r e d  and  r e c o r d :  
t h e n c e  S o u t h  8 9  d e g r e e s  5 8  m i n u t e s  00 s e c o n d s  E a s t  3 5 5 . 0 0  f e e t ,  
m e a s u r e d  a n d  r e c o r d :  t h e n c e  t l o r t h  4 1  d e g r e e s  33  m i n u t e s  5 7  s e c o n d s  East 
199 .07  f e e t ,  m e a s u r e d  ( N o r t h  4 1  d e g r e e s  34 m i n u t e s  58 s e c o n d s  East 
199.34  f e e t ,  record) t o  a p o i n t  i n  t h e  e a s t e r l y  l i n e  of  s a i d  Lo t  2 ,  
d i s t a n t  t h e r e c n  13.61 f e e t  s o u t h e a s t e r l y  f r o m  a p o i n t  of c u r v e  i n  s a i d  
e a s t e r l y  l i n e ;  t h e n c e  N o r t h  4 0  d e j r c e s  1 3  m i n u t e s  0 1  s e c o n d  West ,  
n e a s u r e d  ( N o r t h  4 0  d e q r e e s  11 m i n u t e s  3 1  s e c o n d s  Wes t ,  r e c o r d )  a l o n q  
t h e  e a s t e r l y  l i n e  of s a i d  Lot 2 a d i s t a n c e  of 1 3 . 6 1  f e e t ,  measured  and  
r eco rd . ,  t o  t h e  a f o r e E e n t i o n e d  Fair,: of c u r v e :  t h e n c e  n o r t h w e s t e r l y  a 
m e a s u r e d  d i s t a n c e  of  5 8 . 3 1  f e e t  ( 5 8 . 2 3  f e e t  r e c o r d )  a l o n g  s a i d  e a s t e r l y  
l i n e ,  b e i n 9  a t a n q c n t i a l  c u r v e ,  c o n c a v e  t o  t h e  e a s t ,  h a v i n g  a r a d i u s  of 
3 2 3 . 2 8  f e e t ,  c e a s u r e d  a n d  r e c s r d ,  and a m e a s u r e d  c e n t r a l  a n g l e  of 10  
d e g r e e s  2 0  m i n u t e s  0 1  s e c o n d  ( 1 0  d e g r e e s  19 m i n u t e s  13 s e c o n d s  r e c o r d )  
t o  t b e  n c r t h c o s z  c o r n e r  o f  s 3 i d  L o t  2: t h e n c e  N o r t h  89 d e g r e e s  5 7  
m i n u t e s  0 3  s e c o n 2 s  West 4 4 4 . 7 3  f e e t ,  m e a s u r e d  ( N o r t h  89 d e g r e e s  58 
m i n u t e s  00 s e c o n 2 s  K c s t  4 4 5 . 0 2  f e e t ,  r e c o r d )  a l o n g  t h e  n o r t h  l i n e  of  
s a i d  L o t  2 t o  t h e  p c i n t  of b e g i n n i n g .  

( l i enncp in  C c u n t y ,  b:::) 
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(Official Publication) 
CITY OF EDINA 

4801 W. 50733 STREET 
EDINA, MINNESOTA 55424 

NOTICE OF PUBLIC HEARING 

FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 

STORM WATER POND AND HOLDING AREA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2)  feet of 
the north 35 feet of Lot 1, Block 2,  INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder,in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 
the area of the proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 



Notice of Public Hearing 
Page 2 

any such vacation resolutions, the extent to which any or all of any such 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

Publish in the Edina Sun-Current on February 26 and March 4, 1992. 
Send two Affidavits of Publication. 



City of Edintz 

NOTICE OF COMPLETION OF PROCEEDINGS 

IN TEIE CITY OF EDINA, HENT!TEPIN COUNTP, MINNESOTA 
ON VACATION OF EBsEMENl! FOR DRAINAGE AND UTILITY PURPOSES 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, 
Minnesota, on March 16, 1992, adopted a Resolution Vacating Easement for 
Drainage and Utility Purposes, after public hearing and notice .thereof as 
required by law and after determining it to be in the best interest of the 
City and of the public that said easement vacation be made, which resolution 
ordered the vacation of the following described easement for drainage an 
utility purposes all as platted and of record in the office of the County 
Recorder in and for Hennepin County, Minnesota: 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

The time of completion of proceedings and the effective date of said vacation 
is March 17, 1992. 

BY ORDER OF THE CITY COUNCIL, 
CITY OF EDINA. 

Marcella M. Daehn 
City Clerk 

J 

f? 

City Hall (61 2) 927-8861 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1 394 

FAX (61 2) 927-7645 
TDD (612) 927-5461 



City of Edna 

NOTICE OF COMPLETION OF PROCEEDINGS 
ON VACATION OF EASEMENTS FOR PUBLIC PARK LANDS, 

PUBLIC OPEN S P A C E  AND STORM WATER POND AND HOLDING AREA PURPOSES 
IN THE CITY OF EDINA, HEWNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, 
Minnesota, on March 1 6 ,  1992, adopted a Resolution Vacating Easements for 
Public Park Lands, Public Open Space and Storm Water Pond and Holding Area 
Purposes, after public hearing and notice thereof as required by law and after 
determining it to be in the best interest of the City and of the public that 
said easements vacation be made, which resolution ordered the vacation of the 
following described easements for public park lands, public open space and 
storm water pond and holding area purposes all as platted and of-record in the 
office of the County Recorder in and for Hennepin County, Minnesota: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No:4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

The time of completion of proceedings and the effective date of said vacation 
is March 17, 1992. 

BY ORDER OF THE CITY COUNCIL, 
CITY OF EDINA. 

- v / l ? d %  (gA?..L 
Marcella M. Daehn 
City Clerk 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1394 

(61 2)  927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 



City of Edrna 

RESOLUTION VACATING EASEMENT 
FOR DRAINAGE AND UTILITY PURPOSES 

IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

WHEREAS, a resolution of the City Council, adopted the 18th day of February, 
1992, fixed a date for a public hearing on a proposed vacation of easement for 
drainage and utility purposes; and 

WHEREAS, two weeks published and posted notice of said hearing was given and 
the hearing was held on the 16th day of March, 1992, at which time all persons 
desiring to be heard were given an opportunity to be heard thereon; and 

WHEREAS, the Council deems it to be in the best interest of the City and of  
the public that said easement vacation be made; and 
WHEREAS, the Council has considered the extent to which the vacation affects 
existing easements within the area of the vacation and the extent to which the 
vacation affects the authority of any person, corporation, or municipality 
owning or controlling electric, telephone or cable television poles and lines, 
gas and sewer lines, or water pipes, mains, and hydrants on or under the area 
of the proposed vacation, to continue maintaining the same, or to enter upon 
such easement area or portion thereof vacated to maintain, repair, replace, 
remove, or otherwise attend thereto; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina, 
Hennepin County, Minnesota that the following described portion of the 
drainage and utility easement be and is hereby vacated effective as of March 
16, 1992: 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7  feet, 
National Geodetic Vertical Datum of 1929. 

The City Clerk is authorized and directed to cause a notice of completion of 
proceedings to be prepared, entered in the transfer record of the County 
Auditor, and filed with the County Recorder, in accordance with Minnesota 
Statutes, Section 412.851. 

City Hall 
4801 WEST.50TH STREET 
EDINA, MINNESOTA 55424-1394 

x 
(61 2) 927-8861 

FAX (61 2) 927-7645 
TDD (612) 927-5461 



STATE OF MINNESOTA ) 
COUNTY OF HENNEPIN ) SS 
CITY OF EDINA ) CERTIFICATE OF CITY CLERK 

I, the undersigned duly appointed and,acting City Clerk for the City of Edina 
do hereby certify that the attached and foregoing Resolution is a true and 
correct copy of the Resolution duly adopted by the Edina City Council at its 
Regular Meeting of March 16, 1992, and as recorded in the Minutes of said 
Regular Meeting. 

WITNESS my hand and seal of said City this 23rd day of March, 1992. 

Marcella M. Daehn 
City Clerk 

. 



City of Edina 

RESOLUTION VACATING EASEMENTS FOR PUBLIC PARK LANDS, 
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA 

IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

WHEREAS, a resolution of the City Council, adopted the 18th day of February, 
1992, fixed a date for a public hearing on a proposed vacation of easements 
for public park lands, public open space and storm water pond and holding area 
purposes; and 

WHEREAS, two weeks published and posted notice of said hearing was given and 
the hearing was held on the 16th day of March, 1992, at which time all persons 

WHEREAS, the Council deems it to be in the best interest of the City and of 
the public that said easements vacation be made; and 

* desiring to be heard were given an opportunity to be heard thereon; and 

WHEREAS, the Council has considered the extent to which the vacation affects 
existing easements within the area of the vacation and the extent to which the 
vacation affects the authority of any person, corporation, or municipality. 
owning or controlling electric, telephone or cable television poles and lines, 
gas and sewer lines, or water pipes, mains, and hydrants on or under the area 
of the proposed vacation, to continue maintaining the same, or to enter upon 
such easement area or portion thereof vacated to maintain, repair, replace, 
remove, or otherwise attend thereto; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina, 
Hennepin County, Minnesota that the following described easements for public 
park lands, public open space and storm water pond and holding area be and are 
hereby vacated effective as of March 16, 1992: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

The City Clerk is authorized and directed to cause a notice of completion of 
proceedings to be prepared, entered in the transfer record of the County 
Auditor, and filed with the County Recorder, in accordance with Minnesota 
Statutes, Section. 412.851.' 

City Hall (61 2) 927-8861 
4801 WEST 50TH STREET FAX (612) 927-7645 
EDINA, MINNESOTA 55424-1394 TDD (612) 927-5461 



STATE OF MINNESOTA ) 
COUNTY OF HENNEPIN ) SS 
CITY OF EDINA ) CERTIFICATE OF CITY CLERK 

I, the undersigned duly appointed and acting City Clerk for the City of Edina 
do hereby certify that the attached and foregoing Resolution is a true and 
correct copy of  the Resolution duly adopted by the Edina City Council at its 
Regular Meeting of March 16, 1992, and as recorded in the Minutes of  said 
Regular Meeting. 

WITNESS my hand and seal of  said City this 23rd day of March, 1992. 

Marcella M. Daehn 
City Clerk 



City of Edina 

NOTICE OF COMPLETION OF PROCEEDINGS 
OB VACATION OF EASEWENTS FOR PUBLIC PARK LBNDS, 

PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA PURPOSES 
IN "JIE CITP OF EDINA, EIENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, 
Minnesota, on March 1 6 ,  1992, adopted a Resolution Vacating Easements for 
Public Park Lands, Public Open Space and Storm Water Pond and Holding Area 
Furposes; after public hearing and notice thereof as required by law and after 
determining it to be in the best interest of the City and of the public that 
said easements vacation be made, which resolution ordered the vacation of the 
following described easements for public park lands, public open space and 
storm water pond and holding area purposes all as platted and of record in the 
office of the County Recorder in and for Hennepin County, Minnesota: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

The time of completion of proceedings and the effective date of said vacat-ion 
is March '17, 1992. 

BY ORDER OF THE CITY COUNCIL, 
CITY OF EDINA. 

Marcella M. Daehn 
City Clerk 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1394 

(61 2) 927-8861 
FAX (612) 927-7645 

TDD (612) 927-5461 



City of Edna 

NOTICE OF COMPLETION OF PROCEEDINGS 
ON VACATION OF EASEMENT FOR DRAINAGE AND UTILITY PUJXPOSES 

IN THE CITY OF EDINA, HENNEPIN COUNTP, MIJWESOTA 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, 
Minnesota, on March 16, 1992, adopted a Resolution Vacating Easement for 
Drainage and Utility Purposes, after; public hearing and notice thereof as 
required by law and after determining it to be in the best interest of the 
City and of the public that said easement’vacation be made, which resolution 
ordered the vacation of the following described easement for drainage’an 
utility purposes all as platted and of record in the office of the County 
Recorder in and for Hennepin County, Minnesota: 

The dedicated drainage and utility easement in and to that 
west three hundred sixty-five (365) feet of the south two 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD 
according to the plat thereof of record in Hennepin County 
which lies above the surface of a plane at an elevation of 
National Geodetic Vertical Datum of 1929. 

part of the 
2) feet of 
ADDITION, 
Minnesota, 
889.7 feet, 

The time of completion of proceedings and the effective date of said vacation 
is March 17, 1992. 

BY ORDER OF THE CITY COUNCIL, 
CITY OF EDINA. 

Marcella M. Daehn 
City Clerk 

City Hall (61 2) 927-8861 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1394 

FAX (61 2) 927-7645 
TDD (612) 927-5461 



NOTICE OF COMPLETION OF PROCEEDINGS 
ON VACATION OF EASEMEXT FOR DRAINAGE AND UTILITY PURPOSES 

IN TfIE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, 
Minnesota, on March 16, 1992,  adopted a Resolution Vacating Easement for 
Drainage and Utility Purposes, after public hearing and notice thereof as 
required by law and after determining it to be in the best interest of the 
City and of the public that said easement vacation be made, which resolution 
ordered the vacation of the following described easement for drainage an 
utility'purposes all as platted and of record in the office of the County 
Recorder in and for Hennepin County, Minnesota: 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block-2, INTERLACHEN HILLS 3RD ADDITION, 
according to'the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of  a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929.  

The time of completion of proceedings and the effective date of said vacation 
is March 17, 1992.  

BY ORDER OF THE CITY COUNCIL, 
CITY OF EDINA. 

Marcella M. Daehn 
City Clerk 



NOTICE OF COMPLETION OF PROCEEDINGS 
ON VACATION OF EASmNTS FOR PUBLIC PARK LANDS, 

PUBLIC OPEN SPACE AND STOW WATER POND AND HOLDING AREA PURPOSES 
IN THE CITY OF EDINA, IIENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of Edina, Hennepin County, 
Minnesota, on March 16, 1 9 9 2 ,  adopted a Resolution Vacating Easements for 
Public Park Lands, Public Open Space and Storm Water Pond and Holding Area 
Purposes, after public hearing and notice thereof as required by law and after 
determining it to be in the best interest of the City and of the public that 
said easements vacation be made, which resolution ordered the vacation of the 
following described easements for public park lands, public open space and 
storm water pond and holding area purposes all as platted and of record in the 
office of the County Recorder in and for Hennepin County, Minnesota: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty ( 2 0 )  
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 3 5 ,  Block 1, in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 

No, 4894325  in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

' City of Edina, Minnesota, dated May 14, 1 9 8 4 ,  and recorded as Document 

The time of completion of proceedings and the effective date of said vacation 
is March 17, 1 9 9 2 .  

BY ORDER OF THE CITY COUNCIL, 
CITY OF EDINA. 

Marcella M. Daehn 
City Clerk 



RESOLUTION VACATING EASEMENTS FOR PUBLIC PARK LANDS, 
PUBLIC OPEN SPACE AND STORM WATER POND AND HOLDING AREA 

IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

WHEREAS, a resolution of the City Council, adopted the 18th day of February, 
1992, fixed a date for a public hearing on a proposed vacation of easements 
for public park lands, public open space and storm water pond and holding area 
purposes; and 

WHEREAS, two weeks published and posted notice of said hearing was given and 
the hearing was held on the 16th day of March, 1992, at which time all persons 
desiring to be heard were given an opportunity to be heard thereon; and 
WHEREAS, the Council deems it to be in the best interest of the City and of 
the public that said easements vacation be made; and 

WHEREAS, the Council has considered the extent to which the vacation affects 
existing easements within the area of the vacation and the extent to which the 
vacation affects the authority of any person, corporation, or municipality 
owning or controlling electric, telephone or cable television poles and lines, 
gas and sewer lines, or water pipes, mains, and hydrants on or under the area 
of the proposed vacation, to continue maintaining the same, or to enter upon 
such easement area or portion thereof vacated to maintain, repair, replace, 
remove, or otherwise attend thereto; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina, 
Hennepin County, Minnesota that the following described easements for public 
park lands, public open space and storm water pond and holding area be and are 
hereby vacated effective as of March 16, 1992: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1, in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

The City Clerk is authorized and directed to cause a notice of completion of 
proceedings to be prepared, entered in the transfer record of the County 
Auditor, and filed with the County Recorder, in accordance with Minnesota 
Statutes, Section 412.851. 



RESOLUTION VACATING EASEMENT 
FOR DRAINAGE AND UTILITY PURPOSES 

IN THE CITY OF EDINA, HENNEPIN COUNTY, MINNESOTA 

WHEREAS, a resolution of the City Council, adopted the 18th day of February, 
1992, fixed a date for a public hearing on a proposed vacation of easement for 
drainage and utility purposes; and 

WHEREAS, two weeks published and posted notice of said hearing was given and 
the hearing was held on the 16th day of March, 1992, at which time all persons 
desiring to be heard were given an opportunity to be heard thereon; and 

I 

WHEREAS, the Council deems it to be in the best interest of the City and of 
the public that said easement vacation be made; and 
WHEREAS, the Council has considered the extent to which the vacation affects 
existing easements within the area of the vacation and the extent to which the 
vacation affects the authority of any person, corporation, or municipality 
owning or controlling electric, telephone or cable television poles and lines, 
gas and sewer lines, or water pipes, mains, and hydrants on or under the area 
of the proposed vacation, to continue maintaining the same, or to enter upon 
such easement area or portion thereof vacated to maintain, repair, replace, 
remove, or otherwise attend thereto; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Edina, 
Hennepin County, Minnesota that the following described portion of the 
drainage and utility easement be and is hereby vacated effective as of March 
16, 1992: 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of.the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

The City Clerk is authorized and directed to cause a notice of completion of 
proceedings to be prepared, entered in the transfer record of the County 
Auditor, and filed with the County Recorder, in accordance with Minnesota 
Statutes, Section 412.851. 
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v u  c 1W@. City of Edina, Minnesota 
OFFICE OF THE CITY CLERK 
4801 West 50th Street Edina, Minnesota 55424 (612) 927-8861 

DATE: 03/29/92 

TO: Jerry Gilligan 

Dorsey and Whitney 

FROM: 

R E  

Efarcella Daehn . 
Resolutions - Easement Vacations and Agreement 
Council Minutes of 3/16/92 

ITEM(S): NO. DESCRIPTION 

1 Portion of draft minutes relating to above 

PURPOSE 

As you requested Review and return 

-. For your information Reply to sender 

X For your approval Other (see remarks) 

REMARKS: 5 pages including cover. 

Please review and give me a call. 



To 

Date Time I3 e3 
WHILE YOU WERE OUT 

of 

Phone 
Area Code Number Extension 

CALLED TO SEE YOU WILL CALL AGAIN 

Messaae 

Operator 

612 96-4371 
D2-23000s 612 546-5633 FAX 



T 3 

DORSEY & WHITNEY 

350 PhaP AVENUE 

(e1W 415-9200 

1330 CONNECTICUT AVENUE. N- W- 
WA6EIXOTON. D. C. 90036 

(202) 857-0700  

yo=, m w  YOap l0OPP 

- 

3 GRACEOHURGE STREET 
LONDON BO3V OAT, BNQLAXD 

44-71-929-3334 

36,RUE TRONCRET 
Zl009 PA-, PRANOB 

33-1-42-66-59-48 

45, RUE DE T R ~ V E S  

- 

- 
B-1040 BRUSSELS, BELQIUM 

32-2-238- 78-ll 

A PAETXZmSRlP hWIX" fiOr.lrSIONrL ConRlmTZONS 

2200 FIRST BANK PLAGE EAST. 
MINNEAPOLIS, MINNESOTA 55402-1498 

(6121 340-2600 
TELEX 29-0605 

FAX (612) 340-2868 

201 FIRST AVENUE, S. W., SUITE 340 

5 0 7 )  288-3156 
ROOHEGPER. MINNESOTA 558oP 

I200 FIRST INTERSTATE CENTER 
BILLINOS, MONTANA 59103 

(406) 952-3800 

201 DAVIDSON EUILDINO 
QRBAT PALLS, MONTANA 59401 

(408) 727-3632 

127 EAST FRONT STREET 

(406) 721-6025 
mssouu, YONTANA m o p  

March 5,1992 

Mr. Norman Bjornnes, Jr. 
Mulligan & Bjornnes . 
401 Groveland Avenue 
Minneapolis, Minnesota 55403-3292 

Re: The Lincoln Apartments 

Dear Norm: 

Enclosed is a draft of the Agreement relating to the location of the 
ventilation shaft on the City's easement. Assuming this Agreement is in a form 
satisfactory to the parties, it will be presented to the City Council for approval at its 
March 16th meeting when it takes up the vacation of easements. 

may have some additional provisions he would like to add. 
This Agreement has not as yet been reviewed by Fran Hoffman who 

Once you have reviewed this Agreement, please call me with your 
comments. 

Yours truly, 

/ / , . '  
Jer0me.P. Gilligan 

Jl?G:cmn 
Enclosure 

Ipe(Fran Hoffman 



AGREEMENT 

(Use of Utility Easement) 

THIS AGREEMENT made and entered into this day of I 

1992, by and between CITY OF EDNA, a Minnesota municipal corporation ("City"), 

and LINCOLN DRIVE PARTNERS, a Minnesota limited partnership 

("Partnership"). 

WITNESSETH, THAT: 

WHEREAS, Partnership is the owner of the property situated in Edina, 

Hennepin County, Minnesota, described on Exhibit A attached hereto ("Subject 

Property"); and 

WHEREAS, the North 35 feet of the Subject Property ("Easement 

Area") is subject to a dedicated drainage and utility easement now of record in favor 

of the City ("Easements"); and 

WHEREAS, Partnership has constructed a ventilator shaft ("Ventilator 

Shaft") under, on and over the Easement Area, and a sketch showing the 

approximate location of the Ventilator Shaft is attached as Exhibit B hereto; and 

WHEREAS, the Ventilator Shaft was located under, on and over the 

Easement Area without the prior consent of the City and such use of the Easement 

Area is not allowed without the City's consent; and 

' WHEREAS, the Partnership has requested agreement of the City to 

allow the Ventilator Shaft remain under, upon and over the Easement Area; and 

WHEREAS, the City is willing to allow the Partnership to so use the 

Easement Area on the terms and conditions hereinafter set out. 
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NOW, THEREFORE, for and in consideration of the mutual covenants 

and agreements hereinafter set out, and, as to the Partnership, in consideration of 

the rights in the Easement Area granted to it by the City, the parties hereto do hereby 

agree as follows: 

1. The City hereby grants to the Partnership the right to maintain and 

use the Ventilator Shaft under, upon and over the Easement Area as presently 

situated. 

2. The rights hereby granted to the Partnership are, and always shall be, 

subject to all rights of the City to occupy, use, maintain, construct, reconstruct, 

repair, and replace any and all of its pipes, lines, utilities, and other facilities now or 

hereafter on, over, or under the Easement Area ("City Facilities"). The City shall 

have full access at all times on and over the Easement Area with such personnel 

and equipment as it deems necessary for the doing of any work it deems necessary to 

construct, reconstruct, maintain, repair, and replace any or all of the City Facilities 

("City Work'). 

3. The Partnership shall not make any alterations or additions to the 

Ventilator Shaft which in any fashion increases the size thereof. 

4. The Partnership shall use all due care in doing any repair or 

alteration of the Ventilator Shaft ("Partnership Work") to prevent damage to any of 

the City Facilities and to prevent interruption of service provided by the City 

Facilities. The Partnership agrees to report immediately to the City any damage to or 

interruption of service provided by any of the City Facilities. 

-2- 
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5. Any entry by the City upon the Easement Area for the doing of the 

City Work shall be done in such a manner as to do as liffle damage as possible to the 

Ventilator Shaft; however, it is specifically understood and agreed that the City shall 

not be liable for, and the Partnership hereby waives any claim for, damage or injury 

to any portion or all of the Ventilator Shaft, and for damages due to loss of business 

or interruption of business, resulting from or caused by the City Work, and whether 

or not caused by the negligence of the City, or any of its contractors, subcontractors, 

- 

employees, agents, or representatives, in doing the City Work. It is also understood 

and agreed that the City may, if it deems necessary, remove or destroy any or all of 

the Ventilator Shaft in connection with the doing of any of the City Work, all 

without liability or obligation to the Partnership, or to any other person having or 

claiming an interest in all or any of the Ventilator Shaft, for damage to or 

destruction of any or all of the Ventilator Shaft, or for loss of business or 

interruption of business caused by such removal, damage, or destruction. The 

Partnership agrees that the repair or replacement of any of the Ventilator Shaft that 

may be damaged, destroyed, or removed by the City in connection with the City 

Work shall be done at the sole cost and expense of the Partnership and without cost 

or expense of any kind to the City. 

6. The Partnership agrees that it will indemnify and hold harmless the 

City from and against any and all loss, cost, damage, and expense, including 

reasonable attorneys' fees, resulting from or claimed to result form any of the 

Partnership Work or the location, existence, or use of any of the Ventilator Shaft, 

-3- 



including, without limitation, all costs and expenses incurred (i) in repairing any of 

the City Facilities damaged by the Partnership Work; (ii) as extra cost in doing any of 

the City Work because of the Ventilator Shaft being located upon or adjacent to the 

Easement Area, including the cost of removal or destruction of any such Ventilator 

Shaft, and such cost as the City may incur in attempting to protect any of the 

Ventilator Shaft from damage in connection with the doing of any of the City Work, 

and (iii) in making any extraordinary excavations or using extraordinary 

construction methods in attempting to protect the Ventilator Shaft. The 

Partnership further agrees to pay such costs and expenses within ten (10) days after 

receipt of a statement from the City setting forth such extra cost, and if not paid 

within said 10-day period, the amount of such statement shall bear interest at ten 

(10%) percent per annum from the end of said 10-day period until paid, and the 

Partnership also agrees to pay all costs of collection, including reasonable attorneys' 

fees, whether suit be brought or not, and interest at the highest rate then allowed by 

law, or, if no maximum rate is applicable, then at the rate of twelve (12%) percent 

per annum on all such costs from the date incurred until paid. 

7. If any term, condition, or provision of this agreement, or the 

application thereof to any person or circumstance, shall, to any extent, be held to be 

invalid or unenforceable, the remainder hereof and the application of such term, 

provision, and condition to persons or circumstances other than those at to whom it 

shall be held invalid or unenforceable shall not be affected thereby, and this 

agreement, and all the terms, provisions, and conditions hereof, shall, in all other 

-4- 



respects, continue to be effective and to be complied with to the full extent permitted 

by law. 

8. All notices, reports, or demands required or permitted to be given 

under this Agreement shall be in writing and shall be deemed to be given when 

delivered personally to any officer of the party to which notice is being given, or 

when deposited in the United States mail in a sealed envelope, with registered or 

certified mail postage prepaid thereon, addressed to the parties at the following 

addresses: 

To City: 

To Partnership: 

4801 West 50th Street 
Edina, Minnesota 55424 
Attention: City Manager 

Such addresses may be changed by either party upon notice to the other party given 

as herein provided. 

9. In the event that the Partnership fails or refuses to fully comply with 

a1 of its obligations under this Agreement, and such failure or refusal continues for 

a period of thirty (30) days from and after notice thereof is given to the Partnership, 

then in that event, in addition to any other remedies then available to the City at 

law or in equity, the City may revoke the rights hereby granted for the use of the 

Easement Area, and upon such revocation, the Partnership agrees to immediately 

remove all of the Ventilator Shaft from the Easement Area and to restore the 

-5- 



Easement Area to the condition it was in immediately prior to the construction of 

the Ventilator Shaft. 

10. The terms and provisions hereof shall be binding upon the parties 

. hereto, and their respective successors and assigns, and shall run with the title to the 

Subject Property and Easement Area, and be binding upon all present and future 

owners of the Subject Property and all present and future holders of the rights of the 

City under the Easements and this agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 

instrument to be duly executed the day and year first above written. 

CITY OF EDINA, MINNESOTA 

. ItsMayor 

And 
Its Manager 

LINCOLN DRIVE PARTNERS 

-6- 



STATE OF MINNESOTA 1 

COUNTY OF HENNEPIN 1 
) ss. 

The foregoing instrument was acknowledged before me this day of 
,1992, by and 

, the and I 

respectively, of the City of Edina, Minnesota, a municipal corporation, on behalf of 
the corporation. 

Notary Public 

STATE OF MINNESOTA 1 

COUNTY OF HENNEPIN ) 
) ss. 

The foregoing instrument was acknowledged before me this day of 
,1992, by , the general partner, 

of Lincoln Drive Partners, a Minnesota limited partnership, on behalf of the 
partners hip. 

Notary Public 

THIS INSTRUMENT IS EXEMPT FROM STATE DEED TAX. 

Drafted by: 
DORSEY & WHITNEY 
2200 First Bank Place East 
Minneapolis, Minnesota 55402 

-7- 



CONSENT AND SUBORDINATION 

The undersigned, being the holder of a (the 
"Interest") on the Subject Property as defined in the Agreement to which this 
Consent and Subordination is attached, the document creating said Interest being 
dated 
the 
all of the terms and conditions of the Agreement to which this Consent and 
Subordination is attached, and agrees to be bound by all of the obligations of, and 
subject to all of the remedies available against, an owner of the Subject Property in 
the event it becomes a record owner of the Subject Property (as defined in the 
Agreement). 

, and recorded as Document No. , in the office of 
, Hennepin County, Minnesota, does hereby agree and consent to 

STATE OF 1 

COUNTY OF ) 
) ss. 

The foregoing Consent and Subordination was acknowledged before 
me this day of ,19- by , the I 

a 
and , the of I 

corporation, on behalf of the corporation. 

STATE OF 

COUNTY OF 

Thl 

1 
) ss. 
1 

foregoing Consen. and Subordination was acknowledged before 
me this dayof 119- by 

-8- 
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February 13,1992 

Mr. Norman Bjornnes, Jr. 
MuUigan & Bjornnes 
401 Groveland Avenue 
Minneapolis, Minnesota 55403-3292 

Re: The Lincoln Apartments 

Dear Norm: 

Enclosed are the proposed descriptions of the portion of the easements 
to be vacated to be attached to your application to €he City. The application will need 
to be filed with the City Clerk by tomorrow morning and the City fee paid in order to 
have the matter placed on the agenda for the City Council meeting on Tuesday, 
February 18th. At that time a public hearing on the vacation would be scheduled for 
the March 16th City Counal meeting. If the application is not filed by that time the 
earliest time the public hearing could be held is April 6th. 

I discussed with Fran Hoffman the encroachment of the ventilator 
shaft into the City's easement. The City is not willing to vacate the portion of the 
easement in which the shaft is located, but City staff may be WiIling to recommend . 
to the Council that the City enter into an agreement permitting such shaft to remain 
if the owner of the apartments indemnifies and holds the City hamless against any 
liability and additional expense related to the shaft if any. work is ever required to be 
done by the City with respect to the utiIities located on the easement. In addition, 
the City expects the owner of the apartments to pay all legal fees and other expenses 
of the City in connection with the vacation of the easements and the preparation of 
the agreements relating to the ventilator shaft. 

* 

. I '  . . .  a . *  As soon as available you should forward to Fran Hoffman and me : 

1 . copies'of the as-built survey. 
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DOBSEY & WHITNEY 

Page -2- 
Mr. Norman Bjornnes, Jr. 
Febmary 13,1992 

If you have any questions, please give me a call. 

Yours truly, 
/I 

M 002 

JPG:cmn 
c c  Fran Hoffman 
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The dedicated easements for public park lands, public open space and storm water 
pond and holding area in and to fhe easterly twenty (20) feet of Outlot A, 
INTERLACHEN HILLS 3RD ADDITION according to the recorded plat thereof, 
which lies east of the northerly extension of the west lines of Lots 29 through 35, ' 

Block 1 in said INTERLACHEN HLLLS 3RD ADDITION, but reserving the easement 
for utility and drainage purposes in and to such premises granted by the Easement 
for Public Utilities Purposes, by and between Wallace B. Kenneth and Jean M. 
Kenneth and the City of Edina, Minnesota, dated May 14,1984, and recorded as 
Document No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 



02/13/92 15:M FAX 16123402644 IIORSEY M'HITNEF- 

The dedicated drainage and utility easement in and to that part of the west three 
hundred sixty-five (365) feet of the south two (2) feet of the north 35 feet of Lot 1, 
Block 2 INTERLACHEN HILLS 3RD ADDKtON, according to the plat thereof of 
record in Hennepin County, Minnesota, which lies above the surface of a plane at 
an elevation of 889.7 feet, National Geodetic Vertical Datum of 1929. 

M 004 



COMMUNICATIONS @ 

5910 Shingle Creek Parkway 
Brooklyn Center, Minnesota 55430 
March 3, 1992 

City of Edina 
4801 W. 50th Street 
Edina, Minnesota 55424 

Re: Vacation of Utility Easement, Interlachen Hills 3rd Addition 

U S WEST Communications has no facilities in the proposed 
vacation area, therefore, this company has no objection to the 
vacation petition. 

If you have any questions, please call me on 569-30112012. 

Y H J F  
K. R. Styer 
Engineer - N & T S 

Attachment 

KRS/caa 



City of Edina 
NOTICE OF PUBLIC HEARING 

FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 

STORM WATEJX.POND AND HOLDING AREA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4 8 0 1  West 50th Street on 
March 16, 1 9 9 2  at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

/ 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two ( 2 )  feet of 
the north 35 feet of Lot 1, Block 2 ,  INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which,lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1 9 2 9 .  

' 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty ( 2 0 )  
feet o f  Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1 9 8 4 ,  and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County , Minnesota. 

All persons who desire to be heard with respect to the'question of whether or 
not the above proposed easement vacations are in the public interest: and 
should'be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the ex'tent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 

City Hall 
4801 WEST 50TH STREET 
EDINA, MlNNES.OTA 554241394 

(612) 927-8861 
FAX (61 2) 927-7645 

TDD (61 2)  927-5461 
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CITP OF ED= 
4801U. 50TH STBEET 

EDINA, MINNESOTA 55424 

STREET AND/OR EAS- VACATION REVIEW 

CITY ENGINEER by [I] Acceptable Opposed 0 Conditional 
MINNEGASCO by Acceptable 0 Opposed u Conditional 
NSP by Acceptable 0 Opposed ' Conditional 
PARAGON CABLE by Accept ab 1 e u opposed Conditional 

U.S. WEST by Acceptable Opposed Conditional 

C O N D ~ ~ I ~ ~ ~ :  I am enclosing a copy of our map No. L56-62 shotcing OW cable facilities 

in the Lincoln Drive area. Yowl map does not give an address reference, but 

t h i s  is the only area close to this area that we have our plant. 
is the wrong area, plaease call m at 520-6364 & 1'11 set an answer-immediately. 

If this 
~ .. 

LOCAT I ON : 

Outlot A, INTEIiLAcHEN H Z m  3RD ADDITION, Jots 3.9 thru 35. Rlock 1 in sa id 
Interlachen Hills 3rd Addition. 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 

signed: 
Ronald A. Goodin - Design Clerk, Paragon Cable 
10210 Crosstown circle, men Prairie, MN 55344-3377 
520-6364 Direct To Design Clerk 

RECEIVED FED 2 4 1992 



City of Edim 
NOTICE OF PUBLIC HEARING I .  

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

STORM WATER POND AND HOLDING AREA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly’ twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 

. 

City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1394 

(612) 927-8861 
FAX (61 2) 927-7645 
TDD (612) 927-5461 



Notice of Public Hearing 
Page 2 

the area of the proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend .thereto, for the purpose of specifying, in 
any such vacation resolutions, the extent to which any or all of any such 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

02/21/92 

I 
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CITY OF EDINA 
4801W. 50th Street 

Edina, Minnesota 55424 

STREET m / O R  EASEElENT VACATION REVIEW 

Conditional CITY ENGINEER by Acceptable Opposed 

MINNEGASCO by 0 Accept ab le Opposed r/ Conditional 

U.S. WEST COMMUNICATIONS by Acceptable 1-1 Opposed Conditional 

Acceptable rI Opposed rJ Conditional 

rI Opposed [I Conditional 

NSP by 

PkkAGON CaLE by Acceptable 

CONDITIONS: 

L3CATION : Interlachen Hills 3rd Addition 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 



City of Edna 
NOTICE OF PUBLIC HEARING ' 

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 
FOR'PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

STORM WATER POND AND HOLDING AREA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 

' which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A ,  INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly ex.tension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place, The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 

. the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 

City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1 394 

(61 2) 927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 



Notice of Public Hearing 
Page 2 

the area of the proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 
any such vacation resolutions, the extent to which any or all of any such . 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue. 

. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

02/21/92 

. 







. *. CITY OF EDIXA 
4801 I?. 50th Street 

Edina, Minnesota 55424 

STREET AND/OR EASEMENT VACBTION REVIEW 

CITY ENGINEER by Acceptable Opposed Conditional 

Acceptable 11 Opposed Conditional 
z - w 9 Z -  

MINNEGASCO by rh& 

U-S.  WEST COMMUNICATIONS by Acceptable 1-1 Opposed r l  Conditional 

NSP by n Acceptable Opposed Conditional 

PLQGON CABLE by Acceptable 11 Opposed j I  Conditional 

CONDITIONS : 

~ ~ 

LOCATION : Interlachen Hills 3rd Addition 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 



City of Edinz 
NOTICE OF PUBLIC HEARING 

O N  VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

STORM WATER POND AND HOLDING AREA 
IN THE CITY OF EDINA 

HENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD' ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
.west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility'and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 

City Hall (61 2)  927-8861 
4801 WEST 50TH STREET FAX (61 2) 927-7645 
EDINA, MINNESOTA 55424-1394 TDD (61 2) 927-5461 



Notice of Public Hearing 
Page 2 

the area of the proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 
any such vacation.resolutions, the extent to which any or all of any such 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

02/21/92 



CITY OF EDINA 
4801 W. 50th Street 

Edina, EKnnesota 55424 

STREET AND/OR EASEXEXT VACATION REVIEW 

CITY ENGINEER b Acceptable Opposed Conditional 

MINNEGASCO by Acceptable [ I  Opposed rl Conditional 
U.S. WEST COMMUNICATIONS by Acceptable 1-1 Opposed FI Conditional 
NSP by TI Acceptable Opposed rJ Conditional 

PhAGON CAkLE by U Acceptable j Opposed rj Conditional 

LOCATION : Interlachen Hills 3rd Addition 

PLEASE SIGN AND RETURN TO INDICATE RECEIPT OF NOTICE 

Return to: City Clerk 
City of Edina 
4801 W. 50th Street 
Edina, MN 55424 



City of Edim 
NOTICE OF PUBLIC HEARING 

FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 

STORM WATER POND AND HOLDING AREA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding'area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but resewing the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 

- 
City Hall (61 2) 927-8861 
4801 WEST 50TH STREET FAX (61 2) 927-7645 
EDINA, MINNESOTA 55424-1 394 TDD (61 2) 927-5461 
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the area of the proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 
any such vacation resolutions, the extent to which any or all of any such 
easements, and such authority to'maintain, andato enter upon the area of the 
proposed vacations, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

I 

02/21/92 

! 
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NOTICE OF PUBLIC W N G  
ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 

FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 
STORM WATER POND AND HOLDING AREA 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN BILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 
the area of the proposed vacations to continue maintainingthe same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 
any such vacation resolutions, the extent to which any or all of any such 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 



NOTICE OF PUBLIC HEARING 

FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 

STORM WATER POND AND HOLDING AREA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for ’ drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITIQN according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 



Notice of Public Hearing 
Page 2 

the area of the proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 
any such vacation resolutions, the extent to which any or all of any such 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

02/21/92 



¶ . 

1/1/74 

STATE OF MINNESOTA 

CITY OF EDINA 1 
COUNTY OF HENNEPIN ) SS 

CERTIFICATE OF MAILING NOTICE 

I, t h e  undersigned,  being t h e  du ly  q u a l i f i e d  a c t i n g  C i t y  Clerk 
of t h e  City of Edina, Minnesota,  hereby c e r t i f y  t h a t  on t h e  fo l lowing  
d a t e  February 2 1  , 1 9 9 2  , a c t i n g  on behal f  of s a i d  
C i t y  I deposi ted i n  t h e  United S t a t e s  m a i l  cop ie s  of t h e  a t t a c h e d  

(Exhib i t  A), enclosed .in s e a l e d  envelopes,  w i t h  pos t age  thereon  d u l y  
p repa id ,  addressed t o  t h e  persons  a t  t h e  addres ses  as shown on t h e  mai l ing  
list (Exhibi t  B )  a t t a c h e d  t o  t h e  o r i g i n a l  he reo f ,  which l i s t  i s  on f i l e  
i n  my o f f i c e ,  s a i d  persons  being t h o s e  appear ing  on t h e  r eco rds  of  t h e  
County Auditor as owners of  t h e  p rope r ty  l i s t e d  o p p o s i t e  t h e i r  r e s p e c t i v e  
names, as of a d a t e  21 days p r i o r  t o  t h e  d a t e  of t h e  hear ing;  
and t h a t  I a l s o  s e n t  s a i d  n o t i c e  t o  t h e  fo l lowing  c o r p o r a t i o n s  a t  t h e  
i n d i c a t e d  addres ses  whose p rope r ty  is  exempt from t a x a t i o n  and i s  t h e r e f o r e  
n o t  c a r r i e d  on t h e  r e c o r d s  of s a i d  County Auditor .  

NOTICE OF EASEMENT VACATIONS - INTERLACHEN HILLS 3RD ADDITION 

N a m e  Address 

WITNESS my hand and seal of  s a i d  C i t y  t h i s  2!L(d- day of 

Edina C i ty  Clerk  



Mailing List for vacation of easements - Interlachen Hills 3rd Addition: 

30-117-21-32-0004 Interlachen Hills, Inc. 
5172 Lincoln Drive 
Suite 107 
Edina MN 55436 

Petitioner 

e 

Norman P. Bj ornnes Jr . 
Lincoln Drive Partners 
401 Groveland Avenue 
Minneapolis MN 55403 

Stuart E. Fraser 
NSP Normandale Division 
5309 W. 70th Street 
Edina MN 55439 

Pat Hopman 
U.S. West Communications 
6244 Cedar Avenue S o .  
Richfield MN 55423 

Ronald Goodin 
Paragon Cable 
10210 Crosstown Circle 
Eden Prairie MN 55344-3377 

Steven Von Bargen 
Minnegasco, Inc. 
700 Linden Avenue W 
P.O. Box 1165 
Minneapolis MN 55440-1165 



City of E d n B  
NOTICE OF PUBLIC H W I N G  

FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

IN THE CITY OF EDINA 
HENNEPIN COUNTY , MINNESOTA 

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 

STORM WATER POND AND HOLDING AREA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street .on . 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2 ,  INTERLACHEN' HILLS 3RD ADDITION, 
according to the plat thereof of record,in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded, as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 

The Council shall . 

. City Hall 
4801 WEST 50TH STREET 
EDINA, MINNESOTA 55424-1394 

(61 2) 927-8861 
FAX (61 2) 927-7645 

TDD (612) 927-5461 



Notice of Public Hearing 
Page 2 

the area of tlie proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 
any such vacation resolutions, the extent to which any or all of any such 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

02/21/92 







STATE OF MINNESOTA ) 
COUNTY OF HENNEPIN ) SS 
CITY OF EDINA 1 ' AFFIDAVIT OF POSTING NOTICE OF HEARING ON 

VACATION OF EASENENTS - INTERLACHEN HILLS 
3RD ADDITION 

The undersigned, being first duly sworn,upon oath deposes and says that he/she 
is' a duly appointed and acting Police Officer for the City of Edina, Hennepin 
County, Minnesota, and that on 
he/she posted the Notice of Hearing on the vacation described above to be held 
on March 16, 1992 , a true and correct copy of which 
is attached hereto, at each of the official City bulletin boards located at 
conspicuous places within the City as follows: 

1) City Hall, 4801 West 50th Street 

2) Municipal Liquor Store, 50th and France Business Area 

3 )  Centennial Lakes Park Centrum, 7499 France Avenue South 

Dated 6%- a\ - '?a 

Signed and sworn to before me, a Notary Public 
in and for Hennepin County, Minnesota, this 
J/J+ day of l?.dl--,, , 19?L * 

8/91 



4801 WEST 50TH STREET, EDINA. MINNESOTA55424 
61 2-927-8861 NOTICE OF PUBLIC HEARING 

ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 
FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

STORM WATER POND AND HOLDING AREA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 

- National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace €5. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 
the area of the proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 
any such vacation resolutions, the extent to which any or all of any such 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue, 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 



CITY OF EDINa 

PUBLIC RIGHT-OF-WAY VACATION APPLICA.TION 

- D a t e  I n i t i a t e d  2 /7 /92  

1) I hereby p e t i t i o n  the C i t y  Council  of the City of Edina t o  vacate a l l  of t h e  , fol lowing 
d e s  cr ib  ed p u b l i c  right-of-way : 

J [  S t r e e t  Tt7K4L 1. U t i l i t y  Easement 

@.fj4,y2 

Drainage Easement 2 .  Other Pub l i c  Park l ands ,  p u b l i c  open space and 
storm Wat€@escribe) pond and hold ing  a r e a  

U 
- - 

.Legal d e s c r i p t i o n  of area proposed t o  b e  vacated:  
-. 

-1. s ee E x h i b i t  A a t t a c h e d  

2 .  See Exkiib'it B a t t a c h e d  

Attached copy of s ca l ed  drawing showing i n  f u l l  d e t a i l  t h e  proposed vaca t ion .  

Survey a t t ached  

2) R e v i e w  

as E x h i b i t  C. a MN Lfd::.'iEdrt 
S igna ture  

Norman P. B j u n n e s ,  JY . , t ieneral  P , u t  
P a r t n e r  

Addr e s s 4 0 1  Groveland Avenue 
Minneapolis,  MN 5 5 4 0 3  

Telephone ( 6 1 2 )  8 7 4  - 1 1 0 2  
t 

.I.'-! Acceptable  [ l a p  posed [-I Condi t iona l  - 
CITY ENGINEER by 

Condit ions 

MINNEGASCO by ' 1-1 Acceptable  ' l o p p o s e d   l conditional 
;. . . 

Condit icjns 

N.W. BELL by [-I Acceptable  1 Opposed [-I Condi t iona l  

Conditions 

N. S.P. by 1.1 Acceptable  [-]Opposed Condi t iona l  

Condi t ions 

10-3800 



EXHIBIT A 

The dedicated drainage and utility easement in and to that part of the west three 
hundred sixty-five (365) feet of the south two (2) feet of the north 35 feet of Lot I, 
Block 2 I N T E R L A C "  HILLS 3RD ADDITION, according to the plat thereof of 
record in Hennepin County, Minnesota, which lies above the surface of a plane at 
'an elevation of 889.7 feet, National Geodetic Vertical Datum of 1929. 



Z O N E D  R-1  
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EXHIBIT B 

The dedicated easements for public park lands, public open space and storm water 
pond and holding area in and to the easterly twenty (20) feet of Outlot A, 
INTERLACHEN HILLS 3RD ADDITION according to the recorded plat thereof, 
which lies east of the northerly extension of the west lines of Lots 29 through 35, 
Block 1 in said INTERLACHEN HILLS 3RD ADDITION, but reserving the easement 
for utility and drainage purposes in and to such premises granted by the Easement 
for Public Utilities Purposes, by and between Wallace B. Kenneth and Jean M. 
Kenneth and the City of Edina, Minnesota, dated May 14,1984, and recorded as 
Document No. 4894325 in the office of the Comfy Recorder in and for Hennepin 
County, Minnesota. 









(Official Publication) 
CITY OF EDINA 

4801W. 50TH STREET 
EDINA, MINNESOTA 55424 

NOTICE OF PUBLIC HEARING 
ON VACATION OF DRAINAGE AND UTILITY EASEMENT, AND EASEMENTS 

FOR PUBLIC PARK LANDS, PUBLIC OPEN SPACE AND 
STORM WATER POND AND HOLDING AREA 

IN THE CITY OF EDINA 
HENNEPIN COUNTY, MINNESOTA 

NOTICE IS HEREBY GIVEN that the City Council of the City of Edina, Hennepin 
County, Minnesota, will meet at the Edina City Hall, 4801 West 50th Street on 
March 16, 1992 at 7:OO P.M., for the purpose of holding a public hearing on 
the proposed vacation of the following easement for drainage and utility 
purposes : 

The dedicated drainage and utility easement in and to that part of the 
west three hundred sixty-five (365) feet of the south two (2) feet of 
the north 35 feet of Lot 1, Block 2, INTERLACHEN HILLS 3RD ADDITION, 
according to the plat thereof of record in Hennepin County, Minnesota, 
which lies above the surface of a plane at an elevation of 889.7 feet, 
National Geodetic Vertical Datum of 1929. 

Also on the proposed vacation of the following easements for public park 
lands, public open space and storm water pond and holding area purposes: 

The dedicated easements for public park lands, public open space and 
storm water pond and holding area in and to the easterly twenty (20) 
feet of Outlot A, INTERLACHEN HILLS 3RD ADDITION according to the 
recorded plat thereof, which lies east of the northerly extension of the 
west lines of Lots 29 through 35, Block 1 in said INTERLACHEN HILLS 3RD 
ADDITION, but reserving the easement for utility and drainage purposes 
in and to such premises granted by the Easement for Public Utilities 
Purposes, by and between Wallace B. Kenneth and Jean M. Kenneth and the 
City of Edina, Minnesota, dated May 14, 1984, and recorded as Document 
No. 4894325 in the office of the County Recorder in and for Hennepin 
County, Minnesota. 

All persons who desire to be heard with respect to the question of whether or 
not the above proposed easement vacations are in the public interest and 
should be made shall be heard at said time and place. The Council shall 
consider the extent to which such proposed easement vacations affect existing 
easements within the area of the proposed vacations and the extent to which 
the vacations affect the authority of any person, corporation, or municipality 
owning or controlling electric, telephone, or cable television poles and 
lines, gas and sewer lines, or water pipes, mains, and hydrants on or under 
the area of the proposed vacations to continue maintaining the same or to 
enter upon such easement areas or portion thereof vacated to maintain, repair, 
replace, remove or otherwise attend thereto, for the purpose of specifying, in 



Notice of Public Hearing 
Page 2 

any such vacation resolutions, the extent to which any or all of any such 
easements, and such authority to maintain, and to enter upon the area of the 
proposed vacations, shall continue. 

BY ORDER OF THE EDINA CITY COUNCIL 
Marcella M. Daehn 
City Clerk 

Publish in the Edina Sun-Current on February 26 and March 4 ,  1992. 
Send two Affidavits of Publication. 

. 



REPORT/RECOMMENDATION 

To: GORDON HUGHES, ASSISTANT 
MANAGER From: MARCELLA DAEHN, CLERK 

Subject: PETITION FOR VACATION OF 
UTILITY EASEFENT AND . 
PUBLIC PARK LANDS; OPEN 
SPACE AND STOFU4 WATER 
POND AND HOLDING AREA 

Agenda Item # 

Consent 
information Only 

Mgr . Recommends 

Action 

v1.c - 

n -  u 

To HRA 

To Council 
Motion 
Resolution 

0 Ordinance 
0 Discussion 

Recommendation: 
Adoption of a r e s o l u t i o n  by t h e  Council  s e t t i n g  Narch 16, 1992 as hear ing  d a t e  
on t h e  p e t i t i o n  f o r  v a c a t i o n  of u t i l i t y  easement and p u b l i c  park  l ands ,  open 
space and s torm w a t e r  pond and hold ing  area. 

Info/Backgroun& 
A p e t i t i o n  has  been f i l e d  w i t h  t h e  C i ty  r eques t ing  t h e  above re ferenced  vaca t ion  
f o r  p rope r ty  i n  INTERLACHEN HILLS 3RD ADDITION - The Lincoln Apartments. 

S t a f f  would recommend t h a t  Narch 16,  1992 be  set as hea r ing  d a t e  t o  cons ider  
the Paca t ion  p e t i t i o n .  Copy of p e t i t i o n  is  a t t ached .  

J 



To: GORDON HUGHES, ASSISTAIJT 
I*MAGER 

From: MARCELLA DAEILU, CLERK 

Date: FEBRUARY 14 ,  1992 

Subject: PETITION FOR VACATION OF 
UTILITY EASEMENT AND 
PUBLIC PARK LANDS, OPEN 
SPACE AND STORE1 WATER 
POND AND HOLDING AREA 

I 

REPORT/RECOMMENDATION 

Agenda Item * 
Consent 

Information Only 
Mgr . Recommends 

iI 
c] To HRA 
bd ToCouncii 

Action Motion 
Id Resolution 
'j Ordinance 

Discussion 

Recommends tion: 
Adoption of a resolution by the Council setting Harch 16 ,  1992 as hearing date 
on the petition for vacation of utility easement and public park lands, open 
space and storm water pond and holding area. 

InfoBackground 
A petition has been filed with the City requesting the above referenced vacation 
for property in INTERLACHEN HILLS 3RD ADDITION - The Lincoln Apartments. 
Staff would recommend that flarch 16 ,  1992 be set as hearing date to consider 
the facation petition. Copy of petition is attached. 



Date I n i t i a t e d  2 / 7 / 9 2  

I) I hereby  p e t i t i o n  t h e  City Council  of t h e  Ci ty  o f  Edina t o  sscate a l l  of t h e  fol lowing 
desc r ibed  pub l i c  right-of-way: 

' ',I - * V *  ttv r r.v I-[ S t r e e t  J J  A l l e y  I I 171 U t i l i t y  Easement tLf .KJL 

Drainage Easement 2. Other  P u b l i c  P a r k  l ands ,  p u b l i c  open space and 
- s t o r m  W a t w e s c r i b e )  pond and hold ing  area 

Legal  d e s c r i p t i o n  of area proposed t o  be  vaca ted :  

1. See E x h i b i t  A a t tached 

2 .  See E x h i b i t  B a t tached 

Attached copy of sca led  drawing showing i n  f u l l  d e t a i l  t he  proposed vaca t ion .  

S u r v e y  attached as  E x h i b i t  C.  
a MN L t d .  P a r  

., tieneral ' Norman P .  B j u n n e s ,  JY 

Minneapolis,  MN 5 5 4 0 3  

Signa t u r  e ac 

Address a o v e l d  A v e n u  e 

Telephone ( 6 1 2 )  8 7 4  - 1 1 0 2  

P a r t n e r  

2) R e v i e w  

C I T Y  ENGINEER by .[--[Acceptable I-bpp o s ed 1-1 Condi t iona l  

Condi t ions 

MINNEGASCO by ' I-[ Acceptable  I l O p p o s e d  r [ C o n d i t i o n a l  

Conditicjns 

N.W. BELL by [-I Acceptable  t [ O p p o s e d  L-JConditional 

Condi t ions 

N.S.P. by Acceptable  [Opposed Condi t iona l  

Condi t ions 

10-3800 



-. 
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EXHIBIT A 

The dedicated drainage and utility easement in and to that part of the west three 
hundred sixty-five (365) feet of the south two (2) feet of the north 35 feet of Lot I, 
Block 2 INTERLACHEN HILLS 3RD ADDmON, according to the plat thereof of 
record in Hennepin County, Minnesota, which lies above the surface of a plane at 
‘an elevation of 889.7 feet, National Geodetic Vertical Datum of 1929. 



EXHIBIT B 

The dedicated easements for public park lands, public open space and storm water 
pond and holding area in and to the easterly twenty (20) feet of Outlot A, 
INTERLACHEN HILLS 3RD ADDITION according to the recorded plat thereof, 
which Lies east of the northerly extension of the west lines of Lots 29 through 35, 
Block 1 in said INTERLACHEN HILLS 3RD ADDITION, but reserving f&e easement 
for utility and drainage purp0ses.h and to such premises grmted by the Easement 
for Public Utilities Purposes, by and between Wallace B. Kenneth and Jean M. 
Kenneth and the City of Edina, Minnesota, dated May 14,1984, and recorded as 
Document No. 4894325 in the office of the County Recorder in and for Hemepin 
County, Minnesota. 

I 



Minnesota Sun Publications 
AFFIDAVIT OF PUBLICATION 

STATE OF MINNESOTA) 

COUNTY OF HENNEPIN) 

ss. 
Council of the city of Edina, HeMepin COW& 
Minnesota, w i U  meet at the Edina City Hall, 4801 
West 54th Street on March 16.1992 at 7:W P.M.. 

J for the purpcse of holding a public hearing on tbd 
Pmposed vacation of the following easement for 
drainage and utility purposes: 

The dedicated draimge and utility ease 
ment in and to that part of thewest three hun- 

the publisher or authorized agent and employee of the publisher of the newspaper known as dredsixty-five (365)feetofthesouthtw0 (2) 
feet of the north 35 feet of Lot 1 Block 2 IN- 
TERLACHEN HILLS 3RD ADDITION: ac- 

G r e g o r y  P t a c i n  , being duly sworn on an oath says that h&he is 

, 

cording to the lat thereof of record in ken- 

the surface of a lane at an elevahon Of 889.7 
feet, National &odetic Vertical Datum of 

E d i n a  S u n -  C u r  r e n t  , and has full knowledge of the facts which are nepin county,Lesota, a h  

stated below. 1929. 
1 Also on the proposed vacation of the following 
' easements for public park lands, public oDen 
space and storm water pond and holding area 

The dedicated easements for public park 
' lands, public open space and storm water 

pond and holding area in and to the easterly 

HILLS 3RD ADDITION according to the 
recorded plat thereof which lies east of the 
northerly extension ok the west lines of ~ o t s  
29 through 35, Block 1 in said IN- 
TERLACHEN HILLS 3RD ADDITION, but 
reserving the easement for utility and 
draiia e purposes in and to such premises 
g r a n d  by the Easement for Public Utilities 
Purpases, by and between Wallace B.<Ken- 
neth and Jean M. Kenneth and the clty of 

which is attached was cut from the columns of said newspaper, and was printed and published once each week, , ~ d i n a  dated May 14 1984 and 
recorded as Docdnent No. 489432k in the of- 
fice of the County Recorder in and for Hen- 
ne in County Mmnesota. 

for t W 0 successive weeks; it was first published on \rue e a ,the 26 day ' d m o n s  who desire to be heard with resDect I 

(A) The newspaper has complied with all of the requirements constituting qualification as a qualified newspaper, ~urposes: 

as provided by Minnesota Statute 331A.02, 33lA.07, and other applicable laws, as amended. twenty (20) feet Of OUUOt A, INTERLACHEN 

' (6) The printed N o t i c e  o f  P u b l i c  H e a r i n g  

- to the'question of whether or not the above Prc- 
p e d  easement vacations are in the public in- 
terest and should be made shall be heard at said 
time and place The council shall consider the ex- ' 
tent to which such ~ m w e d  easement vacations 

of F e b r U a r Y , 19 9 2 and was thereafter printed and published on every e d n e S d a Y to -9 

affect existing easimdnts within the area of the , 19 9 2 ; and printed below is p ~ p e d  vacations and the extent to which the 
i vacahons affect the authontv of anv Demon. cor- 

, the 4 day of Ma r c h and including b Iednesday  
poration, or municipali Owning {fcontrdllin a copy of the lower case alphabet from A to Z, both inclusive, which is hereby acknowledged as being the size electric, lines,gasan~sewer~es,orwater tele hone, y ca%le television I poles mam, an i  

and hydmnts on or under the area ~ ~ ~ ; o p o S e a  
vacations to continue maintaii the same or to 

and kind of type used in the composition and publication of the notice: 

abcdefghijklmnopqrstu 

BY 

Gei ie  r a  I '  M a n a g e r  TITLE 

Acknowledged before me on this 

MERiDEL M. HEDBtOM 
PUIUC-HINNESOTA 

RATE INFORMATION 

(1) Lowest classified rate paid by commercial usew 
for comparable space 

$ 1.30 per line 
(Line, word, or inch rate) 

(2) Maximum rate allowed by law for the above matter $ 959s per line 
(Line, word, or inch rate) 

enter upon such easement ar&s or portion 
thereof vacated maintain, repair, replace, 
remove or othemse attend thereto. for the DW- 
pcse of specifying, in any such vaktion rrsbu- 
tions, the extent to which any or all o! any such 
easements. and such authontv to mamtaln and 
to enter u ' n the area of the p k p e d  vacations, ~ 

s~ conEue 
BY ORDER OF THE EDINA CITY COhCJL 
MARCELLA M. DAEHN 
City Clerk 1 

(Rb. 26 8 March 4,l592)-ED I 

(3) Rate actually charged for the above matter $ 6 7 G  per line 
(Line, word, or inch rate) 



Minnesota Sun Publications 
AFFIDAVIT OF PUBLICATION 

STATE OF MINNESOTA) 

COUNTY OF HENNEPIN) 

ss. 

Gregory P t a c i n  , being duly sworn on an oath says that hekhe is 

the publisher or authorized agent and employee of the publisher of the newspaper known as 

E d i n a  Sun-Current  , and has full knowledge of the facts which are 

r b  - 
hlinnesota. will m k t  at the Edina Cify HaU, &i 
West 50th Street on March 16, 1992 at  7:OO P.I., 
for the purpose of holding a public hearing on the 
proposed vacation of the follmhing easement for 1 1 

-3 
i 

TERLACHEN HILLS 3RD ADDITION, ac- i 
cording to the lat thereof of record in Hen- 
nepiri county, R innesota, which lies above 
the surface of a lane at  an elevation of 889 7 
feet. National &odetic Vertical Datum of 

' 
! 1: ' 

, 1929;. I 
Also on the amwed vacation of the followine I . stated below. 

(A) The newspaper has complied with all of the requirements constituting qualification as a qualified newspaper, 

as provided by Minnesota Statute 331A.02, 331A.07, and other applicable laws, as amended. 

(6) The printed N o t i c e  o f  Public HoarinP 
" 

which is attached was cut from the columns of said newspaper, and was printed and published once each week, 

easements fo; phblic park lands. public ope; 
space and starm water pond and holding area 
Purpos=: 

The dedicated easements for public park 
lands public open space and storm water 
pond Hnd holding area in and to the easterly 
twenty (20) feet of Outlot A, INTERLACHEN 
HILLS 3RD ADDITION according to the 
recorded d a t  thereof, which lies east of the 

nkd  6 thi? Easement for Publi6 Utilities 1 'i 
G e s  by and between Wallace B. Ken- 
neth and'Jean M. Kenneth and the City of 
Edina Minnesota dated May 14 1984, and 1 'i 
recorded as Docdnent No. 48943h in the of- 
fice of the Countv Recorder in and for Hen- ? 

i ne incounty Minnesota. ' i ;  for f WO successive weeks; it was first published on dne S d a Y ,the 26 day 1 dwrsonswhodesiretobelreardwithrespect , 7 

of Fe b r U  a r Y  , 19 92 , and was thereafter printed and published on every We dne S d a Y to 

and including w d n e s d a y  , the 4 day of Ma r C  h , 19 92 ; and printed below is 

a copy of the lower case alphabet from A to Z, both inclusive, which is hereby acknowledged as being the size 

and kind of type used in the composition and publication of the notice: 

TITLE: Genera'( Manager 

1 to thdquestion of whether or not the above pro- 
easement vacations are in the public in- 

t and should be made shall be heard at  said 1 

time and place. The Council shall consider the ex- 
tent to which such proposed easement vacations 1 

affect e x i s t i  easements within the area of the ! 
proposed vacations and the extent to which the J 
vacations affect the authority of any person, cor- 
poration or municipali owning or controllin 1 
electric,'tele hone, or =%le television poles ani  ' 
lies gas anisewer lines or water ipes mains, * J 
andhirants on or under ihe area ,!the drowsed : 

' 

Acknowledged before me on this 

4 dayof March 1 9 x .  

w ' , 3  f 

NOTARY PUOLIC-MINNESOTA 
HENNEPiM OOUNTY 

RATE INFORMATION 

(1) Lowest classified rate paid by commercial users 

(2) Maximum rate allowed by law for the above matter 

$ 1.30 per line 
(Line, word, or inch rate) 

$ 959C per line 
(Line, word, or inch rate) 

for comparable space 

vacadons to continue maintaii the s i m i  or to I .j 
enter upon such easement arras or portion I 

thereof vacated to maintain, repair, replace, 1'4 
m o v e  or otherwise attend thereta, for the pur- 
pose of specifying, in such vacation resolu- I 
tions, the extent to which any or all of any such 
easements, and such authonty to maintaqand 
to enter uoon the area of the orowed vacahons, - -  
shall conbue. 
BY ORDER OF THE EDINA CITY COUNC; 4 
MARCELLA M. DAEHN 
City Clerk '1 

? (Rb. 26 & March 4,1992bED 

(3) Rate actually charged for the above matter $ 67* per line 
(tine, word, or inch rate) 


